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INTRODUCTION 


Over the past several years, the Government of Canada has taken significant 
measures to ensure that our country does not provide safe haven for war 
criminals. The message is clear. Those individuals who have committed a war 
crime, a crime against humanity or any other reprehensible act during times of 
conflict, regardless of when or where these crimes occurred, are not welcome in 
Canada. 


As a responsible member of the global community, our War Crimes Program is a 
priority for the Canadian government. Resources have therefore been allocated 
to the Department of Justice, the Department of Citizenship and Immigration and 
the RCMP to investigate, prosecute and remove these people from Canada. All 
three departments work together to ensure that the most effective enforcement 
strategy is pursued in each case. 


Canada’s reputation as a society governed by the rule of law is cherished by 
Canadians and respected throughout the world. We pride ourselves on global 
leadership in the protection of human rights. Consequently we have been actively 
involved in international fora in support of the international tribunals on war 
crimes in Rwanda and the former Yugoslavia, the establishment of the 
International Criminal Court mandated to prosecute war criminals, and the 
ratification of the Rome Statute of the International Criminal Court. 


It is the intention of the Government of Canada that the War Crimes Program 
have the ability to take action against individuals who are suspected of 
committing war crimes or crimes against humanity by using the most appropriate 
of six complementary tools: extradition, transfer to the international tribunals, 
denial of refugee protection, deportation and denaturalization proceedings, denial 
of access to Canada and domestic criminal prosecutions. 


The production and distribution of an Annual Report on the War Crimes Program 
further demonstrates the Government of Canada’s commitment to refusing safe 
haven to war criminals. This third report provides information concerning the 
program, outlines the resources set aside to achieve the Government’s 
objectives and offers an overview of the activities and accomplishments during 
the 1999-2000 fiscal year. 


BACKGROUND 
World War I/ Cases 


Following World War Il, large immigration movements resulted in the admission 
to Canada of persons subsequently suspected of having committed war crimes 
or crimes against humanity. In 1985 the government established the Deschénes 
Commission of Inquiry on War Criminals which produced three lists of suspects 
containing 883 names. The principal recommendation of Mr. Justice Deschénes 
was that the RCMP and the Department of Justice be mandated to carry out 
investigations of these suspects. 


In March of 1987, the government responded to the Deschénes Commission 
Report by announcing that those alleged to have committed war crimes or crimes 
against humanity would be subject to criminal prosecution or revocation of their 
citizenship and deportation. Recognizing that the research required to investigate 
and prepare such cases for prosecution is highly specialized and intensive, the 
Department of Justice created a Crimes against Humanity and War Crimes 
Section (Department of Justice War Crimes Section). The War Crimes and 
Special Investigations Unit of the RCMP, first established in 1985 to assist the 
Deschénes Commission, and now called the War Crimes/Immigration and 
Passport Section, has continued to conduct investigations of all suspected 
perpetrators. 


In order to strengthen immigration legislation, the /mmigration Act was amended 
in October of 1997, creating a new ground of inadmissibility against persons for 
whom there are reasonable grounds to believe have committed war crimes or 
crimes against humanity. 


At the initial stages of the program, it was necessary to negotiate agreements 
with several countries in order to gain access to their archives and permission to 
contact and interview potential witnesses, either informally or through formal 
memoranda of understanding. Historians, RCMP investigators and counsel from 
the Department of Justice traveled overseas to search archives, identify potential 
witnesses and conduct interviews to further their investigations. 


From 1987 to 1992, after extensive investigation, charges were laid under the 
Criminal Code in four cases. None resulted in convictions. The case of Imre 
Finta was appealed and argued before the Supreme Court of Canada. In 1994 
the Supreme Court upheld the acquittal and as a result it became clear that it 
would be impractical to prosecute further cases under the (then) existing 
provisions of the Criminal Code. 


During this period revocation of citizenship and deportation proceedings under 
the /mmigration Act were also initiated in the case of Jacob Luitjens. These 


proceedings resulted in the deportation of Luitjens to the Netherlands where he 
was immediately incarcerated for an earlier conviction of collaboration. 


In January of 1995, the Government announced a change in its approach to 
dealing with war criminals, shifting from the criminal prosecution of these 
individuals to revocation of citizenship. This effectively meant that it was no 
longer incumbent on the government to prove that individuals were “war 
criminals” but instead had to prove that they entered Canada and/or obtained 
citizenship through misrepresentation, fraud, or the concealment of material 
facts. As part of this process, 1,651 cases have been examined by the 
Department of Justice’s War Crimes Section in order to identify those cases that 
possess sufficient grounds to warrant the initiation of proceedings. 


The government will pursue only those cases for which there is evidence of 
complicity in war crimes or crimes against humanity. A person is considered 
complicit if, while aware of the commission of war crimes or crimes against 
humanity the person contributes, directly or indirectly, to their occurrence. Active 
membership in the organization responsible for committing the atrocities is not 
required. An example of complicity would be the act of guarding an execution site 
even if one had not personally acted as executioner. Additionally, a person may 
be considered complicit if he was a member of an organization during a time 
when their activities included the carrying out of atrocities such as executing 
Civilians. 


Notwithstanding this shift in focus, all cases are evaluated for both criminal 
prosecution as well as revocation proceedings. It is the position of the 
government that where there are allegations of complicity in war crimes or crimes 
against humanity, revocation of citizenship and deportation is an appropriate 
remedy. The Federal Court of Canada has indicated that this process “in no way 
diminishes the respondent's right to be treated fairly | in strict compliance with the 
principles of natural justice.” 


Modern War Crimes Cases 


In the late 1980's, the issue of modern-day war crimes and crimes against 
humanity became more prominent. Political turmoil, internal ethnic strife, the 
settling of historical grievances, and religious extremism in Latin America, Africa, 
and the Middle East caused considerable flows of refugee claimants. Within 
these movements were small numbers of individuals alleged to be involved in 
war crimes or crimes against humanity. 


As a signatory to the 1951 United Nations Convention relating to the Status of 
Refugees, Canada is committed to providing protection to persons who fear 
persecution as described in the Convention. This protection prevents those who 
claim refugee status from being returned to the country where they have been 
persecuted. In turn, the Convention maintains that those who have committed 


crimes against peace, war crimes or crimes against humanity are not entitled to 
this protection. In January 1989, the /mmigration Act was amended to allow for 
the exclusion from the refugee determination process of individuals who were 
believed, on reasonable grounds, to have been complicit in crimes against 
humanity. In addition to denying such individuals protection under the 
Convention, this exclusion has the effect of reducing the time required to effect 
their removal from Canada. 


In February of 1993, a number of changes were made to the /mmigration Act 
intended to bring the classes of criminal inadmissibility up to date with both 
Canadian and international developments that had occurred in the area. Among 
these amendments was a provision rendering inadmissible to Canada, senior 
officials of regimes who have been designated by the Minister of Citizenship and 
Immigration as being involved in terrorism, systematic or gross human rights 
violations or crimes against humanity. This provision was a response to a 
successful immigration application by the Iraqi ambassador to the United States. 
At that time, the existing grounds of inadmissibility could be used to refuse 
admission to persons who had been directly involved in crimes against humanity. 
However, persons in government who were physically removed from these 
human rights violations but who took part in decisions that led to the commission 
of these atrocities were not caught by the /mmigration Act. 


Another amendment to the Act provides authority to deny access to a refugee 
hearing for persons described as war criminals or members of designated 
regimes if the Minister believes it would be contrary to the public interest to have 
a refugee claim by such a person heard. This situation occurs at an immigration 
inquiry where the person is brought before an adjudicator to determine his 
admissibility to enter or remain in Canada. 


In May of 1997, amendments were made to the Post Determination Refugee 
Claimants in Canada Class regulations and the Deferred Removal Order Class 
regulations. These amendments prohibited persons who have been excluded 
under Article 1F(A) of the Convention from accessing these additional 
humanitarian reviews prior to their removal. 


As the issues pertaining to the entry of modern-day war criminals grew more 
numerous and complex, it was apparent that an improved system was required 
for identifying and screening these individuals. In April of 1996 three employees 
were assigned to a new Modern War Crimes Section within Citizenship and 
Immigration Canada. Due to the escalating number of cases and the lack of 
supporting infrastructure it was evident that this section required increased 
resources. At the same time, concerns were expressed over the increase in the 
numbers of persons in Canada whose files were not being processed in a timely 
manner. It was therefore acknowledged that the initial identification of modern 
war criminal cases early in the immigration process would be the best strategy. 
Early detection, particularly through visa screening abroad, had proven to be 


considerably more effective and efficient than attempting to remove the person 
after arrival in Canada. 


Renewed Approach 1998 


In the fall of 1997, the government conducted a review of its War Crimes 
Program. In a press release dated July 21, 1998, the following decisions were 
announced to improve effectiveness: 


Implementation of a government-wide initiative to increase coordination between 
departments; enhanced cooperation in such areas as case prioritization, 
compliance with international obligations, communications, and the sharing of 
information and expertise in order to benefit both World War II and modern war 
crimes initiatives; 

substantial enhancements to the modern war crimes effort in order to strengthen 
enforcement activities with increased emphasis on prevention; 

an additional 14 World War II cases would be initiated over the next three years 
and additional cases would continue to be developed; 

$46.8 million would be allocated over the next three years; then the government 
would review the accomplishments of the program before determining funding 
requirements for future years. To make this review comprehensive, a program 
evaluation framework would be established in 1998-1999 and a full program 
evaluation would be conducted in 2000-2001. 


Resources over the three years were distributed among departments as follows: 


The Department of Justice received $16.5 million to litigate the new fourteen 
World War II cases and to litigate modern-day cases on behalf of CIC ($5.038 
million in the first year, $5.739 million in the second year, and $5.739 million in 
the third year); 

The Department of Citizenship and Immigration received $28.2 million to expand 
its capacity for prevention at posts abroad, to improve case processing in 
Canada, and to provide enhanced support for the War Crimes Program ($6.813 
million in the first year, $12.245 million in the second year, and $9.179 million in 
the third year); 

The RCMP received $2 million for the investigation of modern-day criminal 
prosecution cases ($682,000 in each of the three years). 


Subsequent to the government’s announcement, a number of initiatives were 
implemented in the remainder of fiscal year 1998-1999. 


A substantial amount of the resources allocated to CIC ($7-8 million) was 
committed to developing a large Information Technology (IT) infrastructure that 
would support the information and research material for the entire program, as 
well as the compilation of statistics for management reporting, on performance 
and results. Management reporting is critical in delivering program measurement 


and management information to Treasury Board, CIC senior management as 
well as departmental War Crimes Units worldwide. 


The purpose of the infrastructure is to enable CIC to manage and retrieve 
information pertaining to modern war crimes and crimes against humanity cases, 
as well as store in a reference facility specific material pertaining to modern war 
crimes and crimes against humanity. These systems will be accessible to all 
immigration officers in Canada and abroad and will assist with the prevention of 
such people from entering Canada, the identification and research of cases and 
the development of tracking systems and search systems to assist with 
investigations. They will provide the capacity to track cases through the 
immigration adjudication and judicial systems, to ensure removal occurs as 
promptly as allowed by law. 


The staff of the Modern War Crimes Section within the Department of Citizenship 
and Immigration was increased to 12 employees. This permitted the expansion 
of the mandate to include strategic management of their modern-day war crimes 
caseload, encompassing the development of a research function, the ability to 
provide better analysis and support to field offices, an in-house legal advice 
capability, the development of a computerized operational support and case- 
tracking system, and the creation of an intelligence unit mandated to develop 
specific subject expertise in modern-day war crimes. Comprehensive Operations 
Memoranda were prepared to guide immigration officers in the proper application 
of the relevant provisions of the Act and a training program specific to war crimes 
cases was prepared. 


Resources were deployed in Citizenship and Immigration field offices in Canada 
permitting the creation of regional war crimes units in Vancouver, Toronto, 
Montreal, Halifax, Winnipeg, and at the Case Processing Centre in Vegreville. 
Resources were also strategically deployed to key posts abroad to strengthen 
the ability to identify and refuse visa applicants who pose a risk of involvement in 
war crimes, and also to increase liaison with foreign governments and other 
contacts on war crimes issues. 


OVERVIEW OF PROGRAM OPERATIONS 
Interdepartmental Operations Group 


The Interdepartmental Operations Group, created in 1998, is the vehicle through 
which the Department of Citizenship and Immigration, the Department of Justice 
and the RCMP co-ordinate all war crimes operations undertaken by the 
Government of Canada. One of its purposes is to ensure that Canada complies 
with its international obligations. This includes the investigation, prosecution and 
extradition of war criminals, as well as co-operation with the two international 
tribunals set up for this purpose, namely the International Criminal Tribunal for 


the Former Yugoslavia (ICTY) and the International Criminal Tribunal for Rwanda 
(ICTR). 


This co-ordination takes place on several levels, ranging from discussing and 
developing policy objectives common to all three departments to ensuring proper 
co-operation at the day-to-day working level. The main function of the 
Interdepartmental Operations Group in this context has been the channeling of 
cases to the appropriate departmental authority for action. 


The Interdepartmental Operations Group ensures that the Government of 
Canada has properly addressed all allegations of war crimes and crimes against 
humanity against Canadian citizens or persons present in Canada. In order to 
meet this objective, the RCMP and the Department of Justice investigate 
allegations involving reprehensible acts that could lead to a possible criminal 
prosecution or revocation of citizenship while CIC pursues the application of 
remedies under the /mmigration Act. 


Starting in December of 1999, the Interdepartmental Operations Group began to 
review all allegations against individuals involved in genocide, war crimes and 
crimes against humanity. In excess of 800 files were reviewed, most of which 
were active CIC files. As a result of this review, files were opened by the 
Department of Justice War Crimes Section for all allegations of genocide and war 
crimes from international armed conflicts, most of which stemmed from the 
Yugoslav and Rwandan conflicts, and for the most serious allegations of crimes 
against humanity. Approximately 10% of the files reviewed fell within these 
categories. There will be regular reviews to examine new files that have been 
opened by CIC or which have come to the attention of the RCMP and Justice 
War Crimes Sections. 


The Interdepartmental Operations Group meets regularly. The Chair of the Group 
rotates on an annual basis. 


Department of Justice 


The Department of Justice War Crimes Section is located in Ottawa and includes 
10 lawyers, five historians, two paralegals, a historical support group, legal 
assistants and clerks. In addition, there are counsel from the regional offices 
who are assigned to specific cases for litigation. Outside consultants and 
contract historians are also hired when needed. The Section’s focus is the 
investigation of allegations that could lead to a criminal prosecution or to 
revocation of citizenship and eventual removal, the latter in cooperation with 
Citizenship and Immigration Canada. 


The Section's current workload consists of a significant inventory of active 
modern files and 82 active World War II files. In addition, initial checks being 
undertaken on approximately 147 further World War II files will determine 


whether they become active or inactive. Much work goes into the complex 
process of investigating and developing each of these files. However, the 
passage of time has made it increasingly difficult to obtain admissible evidence to 
enable the Section to bring forward World War II proceedings. Notwithstanding 
these difficulties, the Section is still actively investigating World War II matters. 


Since 1995, 17 revocation and deportation cases have been initiated. Four 
revocation matters are currently ongoing before the Federal Court of Canada 
(Fast, Obodzinsky, Odynsky, Baumgartner). The Government has been 
successful in four cases before the Federal Court of Canada (Bogutin, Katriuk, 
Kisluk and Oberlander). In two other cases (Csatary, Maciukas), the respondents 
did not contest proceedings and left the country. Defendants have been 
successful in three cases before the Federal Court of Canada (Vitols, Dueck and 
Podins). In addition, one case is currently before the Immigration and Refugee 
Board (Nebel). In four cases, suspects passed away during the course of the 
legal proceedings (Bogutin, Kenstavicius, Tobiass and Nemsila). 


The table below summarizes the Section’s World War I] denaturalization and 
deportation proceedings. Further details are available in Appendix D. 


Revocation 
« References now before Federal Court 3 (Baumgartner, Fast, 
Obodzinksy) 


« Awaiting decisions from Federal Court 1 (Odynsky) 
« Decisions rendered by Federal Court in 
favour of the Minister of Citizenship and 


immigration since 1995 4  (Bogutin, Katriuk, Kisluk, 
| Oberlander) 
Deportation 


« Permanent resident - currently at 
Adjudication Division, Immigration 
And Refugee Board (Immigration Inquiry) 1 (Nebel) 


World War Il Cases Concluded 


« Removed or left Canada voluntarily 2 (Csatary, Maciukas) 

« Proceedings concluded due to successful 
defence by Respondent/Defendant 

« Deceased during proceedings 


(Dueck, Podins, Vitols) 
(Kenstavicius, Tobiass, 
Nemsila and Bogutin) 


RW 


In addition to pursuing World War || related matters, the Department of Justice's 
War Crimes Section will apply the experience it has developed over the last 13 
years to the investigation and prosecution of modern war crimes. The Section 
will continue to assist the RCMP with the investigation of all individuals present in 
Canada who are suspected of committing war crimes or crimes against humanity 
and to support removal proceedings initiated by CIC as required. 


RCMP 


The RCMP have 10 regular member positions assigned to World War II and 
Modern War Crimes investigations within the RCMP War Crimes/Immigration 
and Passport Section located in Ottawa. Support for the Section is provided by 
RCMP personnel working in provincial and territorial jurisdictions at Canadian 
missions abroad and at the Headquarters Forensic Laboratory. Other regional 
and municipal police forces in Canada, the International Criminal Police 
Organization (INTERPOL) and a variety of Non-Governmental Organizations 
(NGOs) operating throughout the world also extend assistance when called 
upon. The RCMP responds to allegations of war crimes and crimes against 
humanity reported by the general public as well as by Canadian and foreign 
government agencies and also supports the denaturalization and deportation 
proceedings initiated by the Departments of Justice and Citizenship and 
Immigration. 


The RCMP War Crimes / Immigration and Passport Section provides assistance 
to the United Nations International Criminal Tribunals for the Former Yugoslavia 
and Rwanda. It assists with the location and interview of potential witnesses and 
with any requests for the extradition of a suspect indicted by either of the 
Tribunals. 


The RCMP War Crimes/Immigration and Passport Section was successful in 
tracking a Canadian suspect alleged to have taken three United Nations Military 
Observers hostage in Bosnia in May and June of 1995. The suspect was located 
and arrested in Germany in February of 1999. He was subsequently extradited to 
Canada where he appeared in criminal court in Ottawa on May 14, 1999. He is 
charged with two counts of hostage taking and kidnapping respectively. The 
preliminary hearing began in Ottawa on May 23, 2000, and will continue in 
November. 


Department of Citizenship and Immigration 


The Department of Citizenship and Immigration takes a three-pronged approach 
in dealing with modern-day war criminals: preventing suspected war criminals 
from reaching Canada by refusing them overseas as immigrant, refugee or visitor 
visa applicants; excluding them from the refugee determination process in 
Canada; and removing war criminals who have already entered Canada. Most 
applicants overseas are identified through the visitor visa screening process. 
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The majority of suspected war criminals in Canada are not permanent residents 
but have come to Canada as refugee claimants. Many in this group have been 
able to bypass the overseas screening process by travelling to Canada with 
fraudulent or improperly obtained travel documents, often posing as persons of 
countries whose citizens who do not need a visa to visit Canada. 


At selected posts abroad special security vetting procedures are in place to 
ensure that potential war crimes cases are identified and subjected to checks 
that are more thorough before a visa can be issued. These posts have specific 
profiles and use questionnaires designed to identify potential war criminals. 
Where concerns are identified, the case is referred to the Modern War Crimes 
Section in Ottawa where a Case Analyst will conduct further inquiries with 
assistance from the Research and Intelligence sections as required. 


There are several ways in which the presence of war criminals in Canada is 
brought to the attention of immigration officials. Information may come to light 
when the person first makes his claim at a port of entry or during the refugee 
hearing. In those instances the Immigration and Refugee Board may exclude the 
person from refugee protection or alternatively adjourn the hearing and request 
the intervention of the Minister's Delegate (CIC Hearings Officer) to argue the 
case for exclusion. As well, immigrant/refugee communities have identified 
persons in their midst who have allegedly committed atrocities in their homeland, 
such as the Rwandan community in Montréal, in the case of Leon. Mugesera. 


Lastly, the Canadian Security Intelligence Service (CSIS) when conducting 
background checks on applicants for permanent residence or for citizenship will 
refer names of individuals who may be implicated in war crimes or crimes against 
humanity to Citizenship and Immigration. CIC then conducts further inquiries 
using its specialized Research and Resource Centre data bases and specific 
intelligence information, which resides with its Modern War Crimes Intelligence 
Unit, to establish whether refusal under the war crimes or designated regimes 
provisions of the /mmigration Act is warranted. 


The Resource Centre, established as part of the Modern War Crimes Section, 
was designed primarily to provide research support to regional field officers, 
immigration analysts and other enforcement partners in identifying visa 
applicants and individuals in Canada who may have been involved in war crimes. 
Currently, the Resource Centre consists of two Research officers and one 
Research Assistant who respond to requests for information, such as obtaining 
background material on events and organizations as well as verification of 
personal information contained in the Personal Information Form (PIF) submitted 
by refugee claimants and application forms for permanent residence. 


The open-source materials, newspapers, journals and historical texts stored in 


the Centre concentrate on human rights violations that have occurred in current 
and recent history including legal, military, refugee, historical, and geographic 
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information. Although the Centre does possess hard copy documentation, the 
vast majority of the information it has access to is in electronic format via the 
Internet, including gateways to several media monitoring databases. The 
Resource Centre is continually identifying new sources of information and 
expanding its databases accordingly. As part of the information technology 
infrastructure development for the Modern War Crimes Program, plans are 
underway to make the majority of these databases available on-line to officers in 
the field. This will allow for more thorough research and background checks 
without referral to Headquarters. 


The Resource Centre also serves as a central repository of current information 
such as news reports or bulletins gathered from media sources and international 
human rights organizations. The Resource Centre creates a Modern War Crimes 
News document that is compiled, edited and distributed to Canadian regional 
offices daily. Plans are underway to have this service extended to overseas 
posts in the next fiscal year. 


During this fiscal year the Resource Centre responded to 516 inquiries. Three of 
these requests involved name checks covering 886 individuals. This includes 40 
separate requests for information from the Modern War Crimes Intelligence Unit 
on behalf of the International Criminal Tribunal on War Crimes from the former 
Yugoslavia. 


The Modern War Crimes Intelligence Unit is another result of the government's 
review of war crimes operations in 1997 and presently consists of a Director and 
three analysts. As the Modern War Crimes Section was formed, it became 
apparent that the connection between intelligence information and war crimes 
investigations needed to be strengthened. Information and intelligence relevant 
to war crimes, held randomly throughout other departments would be 
coordinated by the Intelligence Unit to assist in examining war crimes allegations. 


Functioning as a ‘central clearing house” for intelligence within the government, 
the Intelligence Unit would make contact with all other departments which might 
have intelligence information concerning governments, countries, places or 
perpetrators of war crimes that would enhance Canada’s war crimes program. 
Given that most war crimes cases are dealt with under the /mmigration Act it was 
decided to place the Modern War Crimes Intelligence Unit within the Department 
of Citizenship and Immigration. 


The Modern War Crimes Intelligence Unit has established and developed links 
with intelligence agencies in Canada and abroad and with the International 
Criminal Tribunal for the Former Yugoslavia. It has also produced a number of 
working aids on countries that are of concern to the Canadian government from a 
war crimes perspective. Lastly, it has assisted the Resource Centre in 
responding to requests for information from visa offices and regional offices in 
Canada. 
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ACTIVITIES IN FISCAL YEAR 1999-2000 
Evacuation of Kosovar Refugees 


The decision to airlift 5,000 Kosovar refugees to Canada in response to a 
humanitarian crisis was an extraordinary act requiring quick action on the part of 
CIC. As Canadian officials had only a limited opportunity to interview these 
refugees prior to their arrival in Canada, special procedures had to be 
established to interview the refugees in Canada to ensure they were not 
inadmissible to Canada and also to identify potential security risks. These 
interviews were also designed to ensure that witnesses to and victims of 
atrocities could be identified and appropriate actions taken. This involved special 
briefings and training for immigration officers assigned to conduct these 
interviews. 


Regime Designated As Having Been Involved in Gross Human Rights Violations 


On June 30, 1999, the governments of the Federal Republic of Yugoslavia and 
the Republic of Serbia were designated under the /mmigration Act as regimes 
that have been engaged in systematic and gross human rights violations and 
crimes against humanity. As a consequence of this designation, senior officials 
who had served under these governments are inadmissible to Canada. This 
designation paralled the ban of the European Union and the United States on the 
movement of Yugoslav and Serbian senior officials. 


Designation of such regimes is made in consultation with the Department of 
Foreign Affairs. The following are among the factors considered by the Minister 
when determining whether a regime should be designated under the Act: 
condemnation by other countries and organizations; the overall position of the 
Canadian government including whether a refugee claim by a senior member of 
the government would undermine Canada’s strong position on human rights; the 
nature of the human rights violations; and immigration concerns such as the 
number of persons coming from that specific country and whether there might be 
a concern for the protection of Canadian society. 


Since the authority to designate such regimes was included in the /mmigration 
Act in 1993, seven regimes have been designated. The Modern War Crimes 
Intelligence Unit produced detailed studies on several of these regimes in this 
fiscal year. For a listing of these regimes, see Appendix C. 
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Training 


The Citizenship and Immigration Modern War Crimes Section has developed two 
specific training courses. The first course is intended for hearings officers, 
investigators, examining officers and other officers involved in the enforcement of 
the Immigration Act in Canada and at Canadian ports of entry. This three-day 
course covers Canada’s policy and international obligations, various remedies 
and interventions under the Act, the evidence which is required to substantiate 
such allegations, sources of intelligence information, and comprehensive case 
studies. During the year, five courses were delivered to a total of 75 officers in all 
CIC regions plus one course for employees of the Department of Justice War 
Crimes Section. A separate module on war crimes is being prepared for inclusion 
in CIC’s regular officer training courses so that information regarding Canada’s 
war crimes program can be institutionalized throughout all branches of the 
department. 


The second course is intended for visa officers abroad. The course objective is 
to provide visa officers with the knowledge and tools to be able to identify 
potential war criminals based on selected profiles, sources of intelligence and 
research, and the types of information required to establish a refusal under the 
specific grounds of inadmissibility in the Act pertaining to war criminals. This 

_ course is included as a module in four separate visa officer training courses and 
was delivered to 85 visa officers in five separate sessions during the year. 


New Modern Day Cases 


The establishment of a dedicated Modern War Crimes Program at the 
Department of Citizenship and Immigration continues to reap substantial 
benefits. There were marked improvements in prevention and enforcement 
action against suspected war criminals as compared to the 1998-99 fiscal year 
(which itself had already showed increased efficiencies over previous years.) Of 
all the information tracked (which can be found in Appendix E for the 1999-2000 
year with a cumulative listing in Appendix F), four types of data are the most 
indicative of the success of this program. 


On the prevention side, 581 individuals who applied to come to Canada were 
refused entry for war crimes related allegations, which is an increase of 274 
refusals over the year before or an improvement of almost 90% . As well, the 
Modern War Crimes Section has placed the names of almost 1200 individuals 
on a CIC electronic look-out system of persons against whom it is believed that 
there are reasonable grounds to believe they have been involved in war crimes. 
This look-out system can be utilized by visa and immigration officers to screen 
persons who apply to come to Canada. 
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With respect to refugee claimants, CIC intervened in refugee hearings involving 
war crimes allegations 127 times compared with 58 last year (119% higher). The 
Refugee Division of the Immigration and Refugee Board, excluded 35 persons 
from becoming a refugee while doing so 25 times last fiscal year (or 40% higher). 


The number of persons removed from Canada increased from 27 to 38 or 41% 
between 1998-99 and 1999-2000 (for some examples, see Appendix G). This 
leaves 339 persons in Canada against whom there are reasonable grounds to 
believe have been involved in war crimes or crimes against humanity but are still 
subject to various processes under the /mmigration Act. 


Last fiscal year, CIC examined overseas and inland a total of 1,620 cases while 
this number was 2,454 for the present fiscal year (an increase of 834 cases or 
51%). 


New World War || Cases 


During the year, two new cases were identified for revocation of citizenship and 
deportation proceedings. 


On July 30, 1999, Walter Obodzinsky was served with a Notice of Intent to 
Revoke Citizenship. It is alleged that Mr. Obodzinsky was admitted to Canada 
and obtained citizenship by false representation. In particular, it is alleged that 
Mr. Obodzinsky concealed his membership in German-sponsored police forces 
and attack units that were responsible for the deportation and killing of Jewish 
and non-Jewish civilians in Belarus during World War II. He has exercised his 
right to have the case referred to and heard by the Trial Division of the Federal 
Court. 


On September 30,1999, Jacob Fast was served with a Notice of Intent to Revoke 
Citizenship. It is alleged that during World War II he collaborated with the 
German occupation authorities in the Ukraine and headed or was associated with 
the Political Police in Zaporozhye, Ukraine. It is also alleged that he was 
associated with the German Sipo/SD. In addition it is alleged that when applying 
to immigrate to Canada, Mr. Fast failed to reveal that he was a German citizen. 
In Mr. Fast’s circumstances this would also have rendered him inadmissible to 
enter Canada as German citizens at that time were still “Enemy Aliens”. Mr. Fast 
has requested that the matter be referred to the Federal Court for adjudication 
pursuant to the Citizenship Act. In addition, Mr. Fast has applied to the Federal 
Court seeking an order quashing the Notice and prohibiting the Minister from 
referring the case to the Federal Court or making a report to the Governor in 
Council. 
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Ongoing World War I! Matters 


In The Minister of Citizenship and Immigration v. Oberlander, Mr. Justice Mackay 
found that Mr. Oberlander concealed his membership in an Einsatzkommando 
mobile mass killing squad which implemented the Third Reich’s “final solution” in 
the former Soviet Union, particularly in Ukraine. Consequently, the Court found 
that Mr. Oberlander obtained his citizenship by false representation or fraud or by 
knowingly concealing material circumstances within the meaning of paragraph 
18(1)(b) of the Citizenship Act. The Court also found that it was not established 
that Mr. Oberlander had personally committed any war crimes. 


In The Minister of Citizenship and Immigration v. Kisluk Mr. Justice Allan Lutfy 
held that Mr. Kisluk “was admitted to Canada for permanent residence and 
obtained Canadian citizenship by false representations or fraud or by knowingly 
concealing material circumstances.” The Court found that Mr. Kisluk was 
questioned concerning his employment history during World War II and that he 
knowingly concealed his role in assisting the Germans and his presence during 
the execution of a civilian. Cabinet has revoked Mr. Kisluk’s Canadian 
citizenship. The next step in the process would be the referral of this matter to the 
Immigration and Refugee Board for removal proceedings. 


In the Eduards Podins case, Mr. Justice William P. McKeown of the Federal 
Court released his decision on July 9, 1999. In dismissing the Applicant’s case, 
Justice McKeown found that Mr. Podins “did not obtain his Canadian citizenship 
by false representation or fraud or by Knowingly concealing material 
circumstances, within the meaning of paragraph 18(1)(b) of the Citizenship Act.” 


Department of Justice Dedicated Modern War Crimes Information and File 
Management Database 


A new initiative has been undertaken by the Department of Justice War Crimes 
Section to manage data electronically including file specific documentation 
relating to its inventory of modern war crimes cases. The Department of Justice, 
working with its own resources and data provided by the RCMP and CIC gathers 
information relevant to its investigations. This information along with all file 
specific data (including all documents) is to be stored in a database. In addition, 
all members of the unit will have instant access, from their workstations to the 
suspect's complete file and all other relevant information. The project is close to 
completion and will improve the efficiency of case management within the 
Department of Justice War Crimes Section. 


Outreach 
Part of the strategy involved in implementing Canada’s “no safe haven” policy is 


to reach out to the community, both domestically and internationally. The 
objective is to foster a broad understanding of Canada’s policies regarding 
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modern war crimes and the initiatives that have been taken to put a viable 
program in place. Target audiences include a variety of partners and other 
stakeholders such as like-minded states, international organizations such as the 
United Nations High Commissioner for Refugees (UNHCR), academics, 
educational institutions, and NGOs. During the year, representatives of the war 
crimes program attended the following: 


European Union (EU) Commission Exclusion Clause Conference — The 
Hague 


This conference, which was attended by representatives of about 30 European 
countries, acknowledged that the application of the exclusion clause in the 1957 
Refugee Convention had only come to the fore in the last decade and that the 
practice varied between EU member states. The objective of the conference was 
for member and candidate member states to develop a better understanding of 
how the exclusion clause is applied internationally with a view to making its 
application more effective and consistent throughout Europe. Representatives of 
the CIC War Crimes Section attended this conference with the Director General, 
CIC Refugees Branch, who made a presentation on Canada's relatively 
extensive and successful experience in applying the exclusion clause, which was 
well received by the other delegations. 


Atrocities Prevention Conference — Washington 


The Director of the CIC Modern War Crimes Intelligence Unit attended this 
conference whose purpose was to initiate a dialogue between NGOs, 
governments and international bodies regarding the exchange of information to 
prevent the occurrence of atrocities. The conference was attended by 
representatives from approximately 30 countries and organizations. 


Modern Day War Crimes Conference - Ottawa 


The Department of Justice War Crimes Section organized a one-day conference 
on all legal remedies currently available to deal with war criminals, both nationally 
and internationally. The work of the International Criminal Tribunals for 
Yugoslavia and Rwanda was discussed as was the establishment of the 
International Criminal Court. The parameters of the crimes of genocide, war 
crimes and crimes against humanity and the options of prosecution, extradition 
and deportation were the subjects of presentations by experts in their respective 
fields. The conference was attended by about 70 government and non- 
government participants 


Regional Conference on War Crimes — Nairobi 


This conference was organized by the CIC War Crimes Section in order to 
support the efforts in detecting and refusing possible war criminals at the 
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Canadian missions in Africa and the Middle East, an important source area for 
war crimes suspects. The conference lasted for three days; the first two provided 
training and an opportunity to discuss operational concerns with representatives 
of all Canadian missions in the region and with representatives of six other 
government departments with an interest in the issue of war criminals. On the 
third day exchanges of information were held with representatives of other 
countries, NGOs suchas the UNHCR and the International Committee of the 
Red Cross (ICRC), and the International Criminal Tribunal for Rwanda. This 
highly successful conference was attended by 42 participants. 


European Union Working Groups — Brussels 


In December, the Director of the Modern War Crimes Section headed the 
Canadian delegation to CIREFI, the EU working group on border and 
enforcement issues and to CIREA, the EU working group on asylum issues. 
These semi-annual meetings between the EU states, Canada and the United 
States are designed to maintain the transatlantic dialogue on illegal migration. 
Several European states expressed a strong interest in Canada's war crimes 
program with particular interest in how we identify cases, our intelligence 
function, and our research and analysis capabilities. 


U.S. State Department Conference— Washington 


A Canadian delegation consisting of representatives of CIC Modern War Crimes 
Section, the CIC Modern War Crimes Intelligence Unit and the Department of 
Justice War Crimes Section attended a conference sponsored by the U.S. State 
Department on atrocities prevention. This meeting was attended by the several 
countries that co-operate closely with Canada on both immigration and 
intelligence issues. The purpose of the meeting was to improve the exchange of 
information between the four countries in order to better predict and react to 
emerging crises involving human rights violations. 


World War II Conference- Riga 


Konrads Kalejs, who had been removed from the United States and Canada in 
the past, again captured the attention of the media when he was discovered in 
the United Kingdom and removed to Australia, the country of his nationality. Both 
the Australian and Latvian governments have come under pressure to prosecute 
Mr. Kalejs for the commission of atrocities in his native Latvia during the Second 
World War. In order to ensure that all avenues against Mr. Kalejs and other 
World War II war criminals of Latvian origin had been explored, the Latvian 
government organized a two day conference in Riga to which it invited all 
countries that had had dealings with or information about Mr. Kalejs. Delegations 
of the United States, United Kingdom, Australia, Germany, Israel and Canada 
attended this conference during which all participants offered co-operation and 
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advice. The Canadian delegation consisted of the Deputy Director of the Justice 
War Crimes Section and the Special Counsel of the CIC War Crimes Section. 


War Crimes Lecture Series - Fredericton 


The Atlantic Human Rights Institute of St. Thomas University in Fredericton, New 
Brunswick, organized a series of public lectures discussing all aspects of the 
issue of war crimes and crimes against humanity in Canada. Representatives of 
the three departments dealing with war crimes, the RCMP War 
Crimes/Immigration and Passport Section, the Justice War Crimes Section, the 
CIC War Crimes Section and the CIC Modern War Crimes Intelligence Unit, 
participated in two of these lectures with very positive response. 


Other 


Members of the War Crimes Sections of the three departments were also 
involved on a number of occasions in other outreach activities by giving lectures 
and talks about the war crimes program to high schools and universities and 
presenting workshops to other departments of the Canadian government. They 
have made bilateral contacts with governments of other countries and the two 
international tribunals. The regional war crimes units of the Department of 
Citizenship and Immigration engaged in similar outreach programs. 


LEGISLATIVE INITIATIVES 


With the coming in force of the new Extradition Act and the tabling of two new 
Bills in the fiscal year 1999-2000, the necessary legislative tools will be available 
to the Canadian government to apply the entire spectrum of options to address 
the issue of war criminals in Canada more effectively, namely prosecution, 
extradition, transfer to international tribunals, exclusion from refugee protection, 
deportation, revocation of citizenship and denying access to Canada. 


The Crimes against Humanity and War Crimes Act (Bill C-19) 


Bill C-19, the Crimes Against Humanity and War Crimes Act was introduced into 
Parliament on December 10, 1999. The Act would not only fulfill the government 
commitment to strengthen Canadian criminal law in relation to war crimes it 

would also implement the Rome Statute of the International Criminal Court (ICC). 


The Crimes Against Humanity and War Crimes Act would create new offences of 
genocide, crimes against humanity, war crimes and breach of responsibility by 
military commanders and civilian superiors. New offences would also be created 
to protect the administration of justice at the ICC, as well as the safety of judges, 
officials and witnesses. The Act would provide that Canada may prosecute any 
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individual present in Canada for any of these offences. This Act will likely be of 
more practical application in the context of recent atrocities. 


In addition, the Act would recognize the need to provide restitution to victims. It 
would also create new proceeds of crime offences and mechanisms to enforce 
orders of the ICC for restraint and forfeiture of assets. Money obtained would be 
paid into a Crimes Against Humanity Fund, established under the Act, and would 
be distributed by the Attorney General of Canada to victims of offences under the 
Act or the Rome Statute. 


The comprehensive Act will be a valuable addition to assist Canada in holding 
accountable those involved in genocide, war crimes or crimes against humanity 
irrespective of where or when those crimes took place. Canada’s leadership in 
this area means that this legislation will serve as a model for other countries 
around the world who seek to ratify and implement the Rome Statute. 


The Citizenship Act 


The new Citizenship Act is before the Senate. While there is no specific new 
provision dealing with war crimes or crimes against humanity, the proposed 
provision to deny citizenship for reasons of public interest could have application 
to such situations. 


The Immigration and Refugee Protection Act (Bill C-31) 


On April 6, 2000, the government introduced Bill C-31 which will replace the 
present /mmigration Act entirely and permit the immigration and refugee system 
to be more responsive to the needs and challenges of the future. The underlying 
premise of the new Act is to open the front door to genuine immigrants and 
refugees but close the back door to persons who do not need or who abuse 
Canada’s immigrant and refugee system. 


The new Act does not contain any additional provisions which specifically deal 
with the issue of war criminals. For the most part all the provisions, which have 
proven to be effective in the present /mmigration Act have been transferred to the 
new Act. In a number of instances the Bill contains sections which have 
application to suspected war criminals as well as to other categories of persons 
involved in very serious criminality such as organized crime or terrorism. 


Some of these new provisions which apply to a number of persons including war 
criminals and streamline their removal process are: 


-access to the Immigration Appeal Division of the Immigration and Refugee 


Board is prohibited entirely to all serious criminals. At the moment permanent 
resident s and refugees, even if they are serious criminals, have access to the 
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IAD on questions of fact and law but not humanitarian and compassionate 
grounds; 


-persons whose refugee claim has been refused by the Refugee Division of the 
IRB cannot enter the refugee stream again; this would include persons who have 
been excluded for the commission of war crimes and crimes against humanity. At 
the moment, it is possible for persons who have been rejected to make 
subsequent claims; 


-it is no longer necessary to have the Minister of Citizenship and Immigration 
declare that it is contrary to the national interest to deny access to the Refugee 
Division to people involved in very serious criminality; a finding that a person 
belongs to such a category by the Immigration Division of the IRB is sufficient for 
this purpose; 


-the threshold for removing persons to their country of origin who have been 
found to be refugees but also have committed very serious criminal activities will 
be changed from “danger to security of Canada” to either “danger to the security 
of Canada or “contrary to the national interest’; 


-the Pre-Removal Risk Assessment will not apply to persons who are serious 
criminals or who are excludable and who pose a “danger to the security of 
Canada’ or when it is contrary to the national interest to have such an 
assessment performed; 


-the protection of confidential information, which is presently possible before IAD 
and Federal Court hearings, will be extended to hearings of the new Immigration 
Division of the IRB. 


The Extradition Act 
A new Extradition Act received Royal Assent on June 17, 1999. 


The Act combines and significantly updates two acts, the Extradition Act and the 
Fugitive Offenders Act. The new law takes into account factors that are 
commonplace today, for example, enhanced communications technology and the 
increased mobility of individuals. The new Act expands Canada’s capacity to 
extradite and respond to the growing problem of borderless crimes as well as war 
crimes and crimes against humanity. Among other things, the new Extradition 
Act: 


-establishes clear procedures for the extradition process; 


-provides human rights and procedural safeguards for the person whose 
extradition is sought; 
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-allows for the use of different forms of evidence that will facilitate extradition to 
the International Criminal Tribunals and foreign countries, particularly those with 
a different legal tradition; 


-in addition to allowing Canada to extradite persons to states, allows for 
extradition to the International Criminal Tribunals for Rwanda and the former 
Yugoslavia; 


-permits the use of video and audio link technology for the purpose of providing 
testimony from witnesses located in Canada or abroad. 


Concurrently there were amendments made to the /mmigration Act that address 
the issue of refugee claimants who are the subject of an extradition request. 


CONCLUSION 


Victims of wars, oppression and human rights violations will continue to flee to 
countries such as Canada in order to seek refugee status. Canada Is proud of its 
record in granting protection to refugees. 


Unfortunately, among these victims often come their persecutors, some of whom 
are war criminals or perpetrators of crimes against humanity. The challenge to 
be met by Canada and other like-minded countries is to ensure that the right 
balance is met in designing systems and processes to protect the legitimate 
refugee while ensuring that persons who have committed war crimes, crimes 
against humanity and other reprehensible acts are not only refused protection, 
but are dealt with the full force of the law. The government would like Canadians 
to feel assured that it has achieved the right balance and will continue to strive to 
ensure that these two important policy objectives are met. 


Canada remains determined to apply all available remedies to guarantee that 
war criminals do not find safe haven in this country. The initiative has been a 
resounding success. In addition to addressing cases concerning those 
individuals who may have slipped through our security screening many years 
ago, we are applying those lessons learned to modern cases. Modern 
information management technology is being applied to a problem that has 
plagued many countries over the last century. Our experience has demonstrated 
that it is only through a coordinated government-wide approach that we can deal 
with the issue of the presence of war criminals in Canada. 
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APPENDIX A 


SELECTED LEGAL PROVISIONS 
Immigration Act 


3. (objectives ) — It is hereby declared that Canadian immigration policy and the 
rules and regulations made under this Act shall be designed and administered in 
such a manner as to promote the domestic and international interests of Canada 
recognizing the need 

(/) to maintain and protect the health, safety, and good order of Canadian society; 


19. (1) (inadmissible persons) — No person shall be granted admission who is a 
member of any of the following classes: 

(/) persons who there are reasonable grounds to believe have committed an act 
or omission outside Canada that constituted a war crime or a crime against 
humanity within the meaning of subsection 7(3.76) of the Criminal Code and that, 
if it had been committed in Canada, would have constituted an offence against 
the laws of Canada in force at the time of the act or omission; 

(/) persons who are or were senior members of or senior officials in the service of 
a government that is or was, in the opinion of the Minister, engaged in terrorism, 
systematic or gross human rights violations or war crimes or crimes against 
humanity within the meaning of subsection 7(3.76) of the Criminal Code, except 
persons who have satisfied the Minister that their admission would not be 
detrimental to the national interest. 


(Meaning of “Senior Members of or Senior Officials in the Service of a 
Government’) — For the purposes of paragraph (1)(I) “senior members of or 
senior Officials in the service of a government” means persons who, by virtue of 
the position they hold or have held, are or were able to exert a significant 
influence on the exercise of government power and, without limiting its generality, 
includes 

(a) heads of state or government; 

(b) members of the cabinet or governing council; 

(c) senior advisors to persons described in paragraph (a) or (b); 

(d) senior members of the public service; 

(e) senior members of the military and of the intelligence and internal security 
apparatus; 

(f) ambassadors and senior diplomatic officials; and 

members of the judiciary. 


27(2) (Reports on Visitors and Other Persons) — An immigration officer or a 
peace officer shall, unless the person has been arrested pursuant to subsection 
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103(2), forward a written report to the Deputy Minister setting out the details of 
any information in the possession of the immigration officer or peace officer 
indicating that a person in Canada, other than a Canadian citizen or permanent 
resident, is a person who 

(g) came into Canada or remains in Canada with a false or improperly 
obtained passport, visa or other document pertaining to that person’s 
admission or by reason of any fraudulent or improper means or 
misrepresentation of any material fact, whether exercised or made by 
himself or by any other person; 

(i) ceased to be a Canadian citizen pursuant to subsection 10(1) of the 
Citizenship Act in the circumstances described in subsection 10(2) of that 
Act; 


46.01(1) (Access Criteria )— A person who claims to be a Convention Refugee 
is not eligible to have the claim determined by the Refugee Division if the person 
(e) has been determined by an adjudicator to be 

(ii) a person described in paragraph 19(1)(e),(A), (g), (/), (kK), or () and the Minister 
is of the opinion that it would be contrary to the public interest to have the claim 
determined under this Acct. 


Schedule — Sections E and F of Article 1 of the United Nations Convention 
Relating to the Status of Refugees 

The provisions of this Convention shall not apply to any person with respect to 
whom there are serious grounds for considering that: 

(a) he has committed a crime against peace, a war crime, or a crime against 
humanity as defined in the international instruments drawn up to make 
provision in respect of such crimes; 


Citizenship Act 


10.(1)(Order in Cases of Fraud) — Subject to section 18 but notwithstanding 
any other section of this Act, where the Governor in Council, on a report 
from the Minister, is satisfied that any person has obtained, retained, 
renounced or resumed citizenship under this Act by false representation or 
fraud or by knowingly concealing material circumstances, 

(a) the person ceases to be a citizen, or 

(b) the renunciation of citizenship by the person shall be deemed to have had no 
effect, as of such date as may be fixed by order of the Governor in Council with 
respect thereto. 


(2) (Presumption) — A person shall be deemed to have obtained citizenship by 
false representation or fraud or by knowingly concealing material circumstances 
if the person was lawfully admitted to Canada for permanent residence by false 
representation or fraud or by knowingly concealing material circumstances and, 
because of that admission, the person subsequently obtained citizenship. 
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18.(1) ( Notice to person in respect of revocation) — The Minister shall not 
make a report under section 10 unless the Minister has given notice of his 
intention to do so to the person in respect of whom the report is to be made and 
(a) that person does not, within thirty days after the day on which the notice is 
sent, request that the Minister refer the case to the Court (Federal Court, Trial 
Division); or 

(b) that person does so request and the Court decides that the person has 
obtained, retained, renounced or resumed citizenship by false representation or 
fraud or by Knowingly concealing material circumstances. 


(2) (Nature of Notice) — The notice referred to in subsection (1) shall state that 
the person in respect of whom the report is to be made may, within thirty days 
after the day on which the notice is sent to him, request that the Minister refer the 
case to the Court, and such notice is sufficient if it is sent by registered mail to 
the person at his latest known address. 


(3) (Decision Final) — A decision of the Court made under subsection (1) is final 
and, notwithstanding any other Act of Parliament, no appeal lies therefrom. 


22. (1) (Prohibition) Notwithstanding anything in this Act, a person shall not be 
granted citizenship under section 5 or subsection 11(1) or administered the oath 
of citizenship 

(c) while the person is under investigation by the Minister of Justice, the Royal 
Canadian Mounted Police or the Canadian Security Intelligence Service, or is 
charged with, on trial for, subject to or a party to an appeal relating to, an act or 
omission referred to in subsection 7(3.71) of the Criminal Code; 

(d) if the person has been convicted of an offence in respect of an act or 
omission referred to in subsection 7(3.71) of the Criminal Code. 
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APPENDIX B 


GLOSSARY OF TERMS 
Crimes against Humanity 


Includes crimes such as murder, extermination, enslavement, torture and any 
other inhumane act committed against civilians, in a widespread or systematic 
manner, whether or not the country is in a state of war, and regardless if the act 
is in violation of the territorial law in force at the time. The acts may have been 
committed by state officials or private individuals, and against their own nationals 
or nationals of other states. 


Genocide 


The deliberate and systematic destruction, in whole or in part, of a national, 
ethnic, racial or religious group, whether committed in times of peace or in times 
of war, by state officials or private individuals. 


War Crimes 


Criminal acts committed during international armed conflicts (war between 
States) and civil wars, which violate the rules of war as defined by international 
law. These acts include the ill-treatment of civilian populations within occupied 
territories, the violation and exploitation of individuals and private property, and 
the torture and execution of prisoners. 


Complicity 
Active membership in the organization responsible for committing proscribed 


atrocities is not required. A person is considered “complicit” if, while aware of the 
acts committed, the person contributes, directly or indirectly, to their occurrence. 
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APPENDIX C 


REGIMES DESIGNATED PURSUANT TO SECTION 19(1)(L) OF THE 
IMMIGRATION ACT 


designated 16 June 1993: the Bosnian Serb regime between 27 March 1992 
until 10 October 1996; 


designated 12 October 1993: the Siad Barré regime in Somalia between 1969 
and 1991; 


designated 8 April 1994: the former military governments in Haiti between 1971 
and 1986, and between 1991 and 1994 except the period August -December 
1993; 


designated 21 October 1994: the former Marxist regimes of Afghanistan 
between 1978 and 1992: 


designated 3 September 1996: the governments of Ahmed Hassan Al-Bakr and 
Saddam Hussein in power since 1968: 


designated 27 April 1998: the government of Rwanda under President 
Habyarimana between October 1990 and April 1994, as well as the interim 
government in powers between April 1994 and July 1994: 


designated 30 June 1999: the governments of Federal Republic of Yugoslavia 
and the Republic of Serbia (Milosevic) since February 28, 1998. 
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WORLD WAR TWO CASES - INVENTORY 


Category 

Allegations: 

Allegation received, initial checks and surveys being 
undertaken 

Active Files 

Active files - development stage 

Active files - proceedings ongoing (Federal Court & 
Immigration and Refugee Board) 

Inactive files 

a) membership only 

b) insufficient evidence to support commencement of 
proceedings 

c) suspect not located in Canada 

d) suspect no longer located in Canada 

e) no evidence of entry 


Total: 

Inactive files - routine investigative checks and surveys 
negative 

|. Closed files 

a) suspects deceased 

b) date of birth pre-1904, no further investigation 

c) closed prior to 1998 


Total: 

ll. Closed files 

a) Criminal Proceedings (pre- 1995) 
a.a) individuals deceased 

a.b) cases stayed 

a.c) cases lost 

a.d) cases won 


b) Federal Court and/or Immigration & Refugee Board 


Proceedings 

b.a) individuals deceased 
b.b) cases stayed 

b.c) cases lost 
b.d) 


completed cases and/or individuals no longer in Canada 
Total of Closed Files Il: 
Total number of individuals listed in inventory to date 
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Sub-Total 
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309 


foo 


896 


1,651 


WORLD WAR TWO CASES - INVENTORY FLOW CHART (total 1651) 


Allegations received -checks being undertaken (147) 


Inactive - routine investigative 
checks and surveys negative 
(195) 


Inactive files (309) — 


membership only (175) 
e insufficient evidence to support 
commencement of proceedings (80) 
e suspect not located in Canada (24) 
e suspect no longer located in Canada 
(8) 


no evidence of entry (22) 


Active files - development stage 
(82) 
(includes files at the research, witness 
interview and recommendation 
stages) 


Active files 
- proceedings ongoing 


(8) 


_Closed files ahioncedings complete (13) 


Closed files(896) 


Federal Court & IRB 
|| proceedings 

je individual deceased (4) 
e cases stayed (0) 

|e cases lost (3) 

e completed cases & 

_. individuals no longer in 
_ .Canada (3) 


Se) Proceedings: 


suspect deceased (380). 
e closed pre Jan 1998 (510) ~ 


° individual deceased 
(0)? eae 

e cases Baya Q) 

e cases lost (2) © 

e cases won (0) 


e date of birth pre-1 904, no further 
investigation (6) ~ : cag 


29 


APPENDIX E 


MODERN-DAY WAR CRIMES IMMIGRATION CASES 1999-2000 


Immigration cases (overseas) 


Cases under investigation 125 (45) 
Immigrant cases refused 19(1)(j) or (I) 107 (14) 
Visitor cases refused 19(1)(j) or (I) ae, (7) 
Cases withdrawn with 19(1)(j) or (I) allegations 20 (0) 
Cases refused other grounds 343 (286) 
Cases with visas issued after 19(1)(j) or (I) investigation 302 (0) 
Total cases overseas 1,008 (352) 


Refugee claimant cases (in Canada) 


Cases under investigation by CIC 363 (9) 
Cases with insufficient evidence to go to the CRDD Tove (1,045) 
Cases in which Minister Intervened 427 (58) 
Exclusions by CRDD 30 (25) 
Cases found not to be refugees for other reasons 15 (18) 
Cases not excluded and found to be refugees a (13) 
Cases withdrawn from CRDD or abandoned 12 (8) 
Total refugee claimant cases in Canada 1,866 (1176) 


Immigration cases (in Canada) 


Cases under investigation by CIC ao Cit) 
Cases with insufficient evidence to warrant further action 13 (5) 
Cases pending before an adjudicator 19(1)(j) or (I) 16 (12) 
Cases described by an adjudicator 19(1)(j) or (I) 0 (3) 
Cases not described by an adjudicator 19(1)(j) or (I) 1 (1) 
Total immigrant cases in Canada 165 (92) 
TOTAL CASES EXAMINED (Canada and overseas) 3,039 (1,620) 
Persons removed from Canada (refugees and immigrants 38* (27) 


“This number includes one person who died in Canada before removal. 
The numbers in brackets are the data from the previous fiscal year. 
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APPENDIX F 


MODERN-DAY WAR CRIMES IMMIGRATION CASES - CUMULATIVE 


Immigration cases (overseas) 


Cases under investigation 

Immigrant cases refused 19(1)(j) or (| 

Visitor cases refused 19(1)(j) or (I) 

Cases withdrawn 

Cases refused other grounds 

Cases with visa issued after 19(1)(j) or (I) investigation 


Total cases overseas. 

Refugee claimant cases (in Canada) 

Cases under investigation by CIC 

Cases with insufficient evidence to go to the CRDD 
Cases in which Minister Intervened 

Exclusions by CRDD 

Cases found not to be refugees for other reasons 
Cases not excluded and found to be refugees 
Cases withdrawn from CRDD or abandoned 

Total refugee claimant cases in Canada. 


Immigration cases (in Canada) 


Cases under investigation by CIC 


Cases with insufficient evidence to warrant further action 


Cases pending before an adjudicator 19(1)(j) or (I). 
Cases described by an adjudicator 19(1)(j) or (I 
Cases not described by an adjudicator 19(1)(j) or (I 


Total immigrant cases in Canada 


TOTAL CASES EXAMINED (Canada and overseas) 


Persons removed from Canada (refugees and immigrants) 


“This number includes one person who died in Canada before removal. 
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APPENDIX G 


SELECTED CASE SUMMARIES 


Person 1 — colonel in Croatian army between January 1992 and November 
1993, during which time he led a special commando unit at the front in the 
Croatian-Serbian war; was present during time that atrocities were committed 
during ethnic cleansing in the Siroki Bjreg area. He was excluded from the 
refugee determination process in May 1997 and removed under escort to Croatia 
on June 28, 1999. 


Antonio, Jaime — member of the New People’s Army (NPA) in the Philippines 
between 1979 and 1982. The NPA is known to have been involved in crimes 
against humanity when targeting civilians in their campaign against the 
government of the Philippines. He was excluded from the refugee determination 
process in June 1993 because he killed four persons on behalf of the NPA. He 
was removed to the Philippines on August 4, 1999. 


Ramos, Jose Leonel — member of the Honduran army between 1974 and 1991. 
Several of these years were spent as a member of the Cobra death squad, an 
elite counter insurgency group with a history of torture and assassinations. He 
was excluded from the refugee determination process in September 1999 for 
being complicit in numerous acts of crimes against humanity such as torture and 
flagrant mistreatment of detainees. He was removed under escort to Honduras 
on October 6, 1999. 


Person 2 — member of the armed forces and a guard in the national prison in 
Haiti. He was excluded from the refugee determination process because of his 
participation in mistreatment, including torture, of prisoners in July 1999. 
Removed to Haiti on October 6, 1999. 


Pequeno, Manuel (aka Maphanga, Eddie; aka De Caires, Flavio; aka Torres, 
Otilio) — member of the State Security Police in Angola and secret agent for 
FLEC, a terrorist organization dedicated to the independence of the Cabinda 
province in Angola. He claimed refugee status in May 1998 but failed to show for 
his refugee hearing in January 1999. He unsuccessfully tired to claim refugee 
status under another name in February 1999. An attempt was made to remove 
him under escort to South Africa in that same month but he was returned to 
Canada. In april 1999 he tried to revive his original refugee claim but this was 
refused by the Immigration and Refugee Board, a decision which was upheld by 
the Federal Court in October 1999. He was removed under escort to Angola on 
October 16, 1999. 
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Mayorga, Gonzales - member of the National Police of Peru, as well as a 
member of the group Police Investigations of Peru (PIP), the latter an 
organization known for its human rights violations. Excluded from refugee 
determination in February 1999. Access to the Federal court denied in May 1999 
and removed to Peru on December 22, 1999. 


Kiared, Mohammed — inspector with the Algerian police between 1986 and 1993 
during which time he had been a personal and Knowing participant in torture. He 
was excluded for the first time from the refugee determination process in July 
1994 but because of irregularities in the process the Federal Court, Trial Division, 
referred the matter back to the Convention Refugee Division of the Immigration 
and Refugee Board for a new hearing. He was excluded again in July 1997, 
denied access to the Federal Court in August 1998 and removed under escort to 
Algeria on January 25, 2000. 


Tavousi, Ghahnavieh - member of the "Basij" a volunteer force under the 
command of the Revolutionary Guard in Iran which has been involved in crimes 
against humanity. He was excluded from the refugee determination process on 
and denied access to the Federal Court in March 1997. He applied for immigrant 
status but was refused in January 2000 because of his involvement in crimes 
against humanity. He was removed under escort to Iran on March 1, 2000. 


Person 3 — member of the Securitate, a Romanian government security agency 
during the Ceaucescu regime, known for being responsible for torture and extra- 
judicial killings of opponents of the regime. Excluded from refugee determination 
in October 1996 and removed to Romania on March 24, 2000. 
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CANADA’S WAR CRIMES PROGRAM 
ACTIVITIES FOR THE PERIOD OF APRIL 1, 2002 TO MARCH 31, 2003 
INTRODUCTION 


The policy of the Canadian Government is unequivocal: Canada is not and will not 
become a safe haven for persons involved in war crimes, crimes against humanity or 
other reprehensible acts regardless of when or where they occurred. 


Since the mid-1980's Canada has undertaken significant measures, both within and 
outside of its borders to break the cycle of impunity enjoyed by persons who have 
committed atrocities. These measures include the enactment of new statutes and 
amendments to others to support and strengthen enforcement strategies. 

The Crimes Against Humanity and War Crimes Program upholds the Government’s “no 
safe haven” policy. The first Annual Report on the War Crimes program was issued in 
1999. All of the previous published Annual Reports may be found at this website : 


http://www.cic.gce.ca/english/pub/index-2.html 


The production and distribution of an Annual Report on the War Crimes Program is part 
of the Government of Canada's commitment to deny safe haven to war criminals or other 
individuals who have committed reprehensible acts in time of conflict. Over the years, 
the Report has included a great deal of general information regarding the Program. 


For the fiscal year 2002-2003, the Interdepartmental Operations Group which manages 
the War Crimes Program has adopted a new approach for the Program’s Annual Report. 
A new website, soon to be available, will convey general information about the Program, 
the partners, the activities, and the Law. The Annual Report will focus on the yearly 
activities of the Program. It will be distributed in paper format and posted on the website. 


This year’s Annual Report does not cover changes that were made to Departments or 
development in cases after March 31, 2003. Those changes will be covered in the 
Annual Report for the fiscal year 2003-2004. We have also created a contact address at 


wce-cdg@justice.gc.ca. 


PROGRAM OVERVIEW 


The War Crimes Program is delivered through the coordinated efforts of three partners: 
the Department of Citizenship and Immigration (CIC), the Department of Justice (DOJ) 
and the Solicitor General of Canada (RCMP)'. The partners discuss and develop policy 
objectives common to all three departments to ensure proper cooperation at the day-to- 
day working level. Senior officials from specialized units in each department are active 
in the Interdepartmental Operations Group (IOG), which is responsible for managing the 
Crimes against Humanity and War Crimes Program. 


The IOG ensures that the Government of Canada has properly addressed all allegations of 
war crimes and crimes against humanity against Canadian citizens or persons present in 
Canada. Another of its purposes is to ensure that Canada complies with its international 
obligations. This includes the investigation, prosecution and extradition or surrender of 
war criminals, and the investigation of the most serious crimes against humanity, as well 
as cooperation with the international tribunals. In order to meet this objective, the 
RCMP, with the support of DOJ, investigate allegations involving reprehensible acts that 
could lead to a possible criminal prosecution. CIC pursues the application of remedies 
under the Jmmigration and Refugee Protection Act (IRPA) and Citizenship Act, in 
cooperation with DOJ in all instances when these matters proceed to court. 


Apprehending and dealing appropriately with persons who have allegedly committed or 
are complicit in crimes against humanity or war crimes requires a great deal of 
international effort and cooperation. To that end, Canada supports the work of many 
international bodies including the International Criminal Court, the International Criminal 
Tribunals for the former Yugoslavia (ICTY) and Rwanda (ICTR) and the hybrid Special 
Court for Sierra Leone. 


Canada has ratified both the International Criminal Court Statute (ICC) and the protocol 
to the Convention on the Rights of the Child on the Involvement of Children in Armed 
Conflicts. Canada was the first country to introduce comprehensive legislation 
incorporating the provisions of the ICC statute into domestic law with the proclamation 
of the Crimes Against Humanity and War Crimes Act on October 23, 2000. Canada 
ratified the ICC statute on July 7, 2000. The Statute entered into force on July 1, 2002, 
when the 60" country ratified. 


' As mentioned, this sixth Report does not take into account any changes to Departments that occurred after 
March 2003. 


ACTIVITIES 2002-2003 
CITIZENSHIP AND IMMIGRATION 


Citizenship and Immigration Canada’s Modern War Crimes Program directly contributes 
to the objectives of The Immigration and Refugee Protection Act (IRPA) in preventing 
persons who have been complicit in war crimes or crimes against humanity from 
accessing Canadian territory, and by taking the necessary enforcement action against 
those who manage to come into Canada. 


New Legislation 


The Immigration and Refugee Protection Act (IRPA) came into effect on June 28, 2002. 
The provisions pertaining to war crimes and crimes against humanity that existed under 
the previous /mmigration Act were maintained under IRPA. This means that persons who 
were complicit in war crimes, crimes against humanity or who were persons who were 
senior members of a regime designated by the Minister of Citizenship and Immigration as 
one that has been involved in gross human rights violations, war crimes or crimes against 
humanity are inadmissible to Canada. 


Some amendments were made to improve and strengthen the way that all criminals, 
including war criminals are dealt with under IRPA. These include: 


- access to the Immigration Appeal Division (IAD) and the Refugee Protection 
Division (RPD) of the Immigration and Refugee Board (IRB) is prohibited to all 
serious criminals, including war criminals. Under the former Act, even serious 
criminals had access to the IAD on questions of fact and law, although not on 
humanitarian and compassionate grounds; 

- itis no longer necessary for the Minister of Citizenship and Immigration to declare 
that it is contrary to the national interest to deny access to the RPD to persons 
involved in serious criminality. A finding by the Immigration Division of the IRB 
that a person belongs to such a category is sufficient for this purpose; 

- the threshold for removing persons to their country of origin, if they have been found 
to be a Convention refugee, but have also been found to be serious criminals has been 
changed from "danger to the security of Canada" to "danger to the security of Canada 
or because of the nature and severity of the acts committed"; 

- aperson who is found to be inadmissible on grounds of serious criminality cannot 
obtain refugee protection by making a Pre-Removal Risk Assessment (PRRA) 
application. They can only obtain a stay of a removal order to the country for which 
protection is claimed and only if the PRRA application is successful; 

- the protection of confidential information, which was previously possible before the 
IAD and Federal Court hearings has been extended to hearings of the new IAD of the 
IRB; 

- there is a provision to allow for the detention of persons if there is sufficient evidence 
to satisfy the Immigration Division (ID) of the IRB that the Minister is taking 


necessary steps to inquire into a reasonable suspicion that they are inadmissible on 
grounds of security or for violating human or international rights; and 

- the provision of the UN Refugee Convention excluding persons who fall under 
Sections E or F of that Convention from availing themselves of the refugee 
determination process in Canada has been built right into IRPA. 


The Immigration Regulations which support IRPA includes a provision that proscribes 
senior officials in the service of a government, and allows for the inclusion in this 
category of persons who have benefited from their position in relation to the government. 


New Branch 


The 2002-2003 fiscal year was the first full year of operation following the tragic events 
of September 11, 2001. In response to that event, bringing together the intelligence 
resources at National Headquarters, CIC formed an Intelligence Branch. This more 
focused approach to dealing with security issues and working with partners in the 
intelligence community both within and outside Canada includes modern war crimes and 
crimes against humanity issues. CIC continues to work diligently with intelligence 
partners to deny access to its borders by persons who have committed atrocities and who 
might seek a safe haven in Canada. 


Realignment of work within the Modern War Crimes/Crimes Against Humanity 
Unit 


In July of 2002, CIC’s Modern War Crimes/Crimes Against Humanity RZT/W unit at 
national headquarters realigned and moved two of its officers into a newly formed sub- 
unit (the VITS unit) to handle visitor visa screening of suspected war criminals and 
persons who may have committed crimes against humanity. The VITS unit screens 
applications from students, workers and visitors. The change enabled the RZT/W unit to 
provide a more efficient service in dealing with visitor cases, and allowed the remaining 
analysts to concentrate on the immigrant and more complex cases. 


Cases handled by RZT/W 


Visitor and immigrant cases are processed in a similar fashion. If an applicant is from a 
country that has been a theatre of conflict, or a country that has a history of human rights 
abuses, whether by the government or other groups, a visa officer sends a request to 
RZT/W providing them with basic information on the individual. The case is reviewed 
by a VITS officer or analyst and the visa office is informed whether there are indicators 
to suggest that the person may have been involved in war crimes or crimes against 
humanity. Visitor cases are usually processed within 10 days. The processing time for 
immigrant cases varies, depending on the complexity of the case. 


Between April 1, 2002 and March 31, 2003, 1,299 visitor applications were referred to 
RZT/W. Of those cases, 173 potential war criminals were refused visas to come to 
Canada. A total of 804 immigrant cases were investigated, 506 of which were referred to 


RZT/W for further review and analysis. There were 182 immigrant cases where the 
applicants were refused visas to immigrate to Canada as a result of such reviews, whether 
they were originally referred in this fiscal year or previously. Refusals include persons 
who were complicit in war crimes or crimes against humanity, persons who withdrew 
their application in the face of further questioning and persons whose applications were 
refused for other reasons. 


Prevention Abroad 


During the fiscal year of 2002-2003, CIC prevented a total of 355 persons from coming 
to Canada due to allegations of war crimes or crimes against humanity. This includes 
persons whose applications were refused directly on allegations of war crimes or crimes 
against humanity, or who were investigated for possible war crimes or crimes against 
humanity but were refused admission to Canada on other grounds, as well as persons who 
withdrew their applications after being questioned on their backgrounds. The total 
number of cases investigated in Canadian missions abroad was 2,103, and 17% of those 
cases resulted in refusals. 


Enforcement Action in Canada 


If a person who has been involved in war crimes or crimes against humanity manages to 
enter Canada, officers in Canada may take action against that person whether they are in 
the refugee stream, the immigration process, the citizenship process, or if they have 
already become a Canadian citizen but they hid their war crimes activities when they 
originally immigrated to Canada. 


During this fiscal year, over 3,225 Personal Information Forms completed by persons 
claiming refugee status, were reviewed for possible war crimes or crimes against 
humanity. As a result of this screening, CIC filed 242 interventions before the Refugee 
Protection Division (RPD), on persons who were suspected of having committed war 
crimes or crimes against humanity. Of the intervention cases reviewed by the RPD this 
year, 73 people were excluded from the refugee determination process for involvement in 
war crimes or crimes against humanity. 


Twenty-five removal orders were issued and 48 removals were effected, which is two 
more removals than were carried out last year. This leaves a cumulative total of 183 
removal orders that remain to be effected. 


Removals can be impeded when a person does not report for removal and as a result, an 
arrest warrant is issued; CIC encounters difficulty in obtaining travel documents in order 
to return someone to their country of origin; or the person is permitted to remain in 
Canada pending the outcome of a litigation matter. Despite these delays, departmental 
officials are working hard to effect more removal orders. 


A total of 21 new arrest warrants were issued this fiscal year, and five of those were 
executed. There remain a cumulative total of 59 warrants from previous years, for a total 


of 75 outstanding warrants. Of those, three have reportedly returned to their own 
countries, but the warrants remain active in the event that they return to Canada; one is 
serving a 25-year jail sentence, and the warrant will be executed when the person is ready 
for release from prison. The remaining warrants are for persons who either failed to 
report for immigration proceedings or for removal from Canada. 


Some of the allegations referred to RCMP\DOJ for possible criminal investigation 
concern Canadian citizens. Should the RCMP investigate and discover evidence that 
would support a case for revocation of citizenship, it will be referred to CIC for action. 


Research 


The former Modern War Crimes Intelligence Co-ordination Unit of CIC evolved into the 
Intelligence Coordination and Research Division (RZI). Whereas the initial focus for this 
unit was specifically related to war crimes, world events necessitated that their role be 
expanded to include organized crime and security review related matters. RZI processed 
approximately 800 requests for information relating to war crimes or crimes against 
humanity issues from analysts in the RZT/W unit this year. In addition, either screening 
aids, country reports or chronologies of events were produced for 17 countries during this 
time period. . 


Training 


Due to the coming into force of the new Jmmigration and Refugee Protection Act on June 
28, 2002, it was necessary to update the existing war crimes and crimes against humanity 
training packages to comply with the new Act. During 2002-2003, two of these war 
crimes/crimes against humanity training packages were delivered: one in Ottawa, and the 
other in Toronto, with a combined total of 46 participants in attendance. In addition, 
half-day seminars were delivered to Migration Integrity Officers and Visa Officers 
assigned to Canadian missions abroad. Modern War Crimes analysts also provided 
country specific briefings to approximately 30 Visa Officers during this past year. 


Support to the International Criminal Tribunals 


CIC's extensive experience in screening for modern war crimes makes the department a 
valuable partner to the International Tribunals, such as the International Criminal 
Tribunal for the former Yugoslavia (ITCY) and the International Tribunal for Rwanda 
(ICTR). CIC is a participant in the Government of Canada's activities to support 
international tribunal prosecutions and investigations. 


Outreach 


In order to foster a better understanding of Canada's war crimes and crimes against 
humanity policies, part of the strategy involved in implementing Canada's "no safe haven 
policy" is to communicate with a broad spectrum of interested parties both domestically 
and internationally. 


In this fiscal year, CIC hosted a three-day visit of officials from the former US State 
Department. They were given an overview of CIC's Modern War Crimes Program and 
its functions, with a strong focus on overseas prevention. 


CIC also participated in a visit, hosted by the RCMP, from officials of the new Scotland 
Yard. CIC gave presentations on its role in the Modern War Crimes Program. 


Introduction of Technology 


In the first three years of the program, CIC developed a database, called the Modern War 
Crimes System (MWCS) to support the sharing of information on modern war crimes 
issues. The roll out of this open source electronic database, took place this year, with the 
installation of the database in regional and local offices in Canada in July 2002, and in 
every Canadian mission abroad with immigration processing service in December 2002. 
The system is maintained by the Modern War Crimes Resource and Information 
Management Centre of the Modern War Crimes/Crimes Against Humanity Section 
(RZT/W) at National Headquarters. With the approval of the RZT/W unit, information 
on persons, events and organizations involving war crimes and crimes against humanity 
are input into the database. Researchers in the Modern War Crimes Research and 
Information Management Centre are responsible for the maintenance and populating of 
MWCS. 


Summary of CIC’s Activities 


Since the inception of the program, a total of 2366 persons complicit in war crimes or 
crimes against humanity have been refused visas to come to Canada. CIC intervened on 
behalf of the Minister at the IRB in 1028 cases, and 382 cases, thus far, having been 
excluded from the refugee determination process by the IRB. A total of 281 persons 
complicit in war crimes or crimes against humanity have been removed from Canada to 
date. 


CIC? will continue to work to prevent persons complicit in war crimes or crimes against 
humanity from coming into Canada, and to remove persons of this background who have 
managed to enter Canada from another country. 


CIC? will continue to concentrate on building and refining the tools and information 
made available to staff on war crimes issues. In addition, the department will seek to 
improve its capacity to respond to situations involving persons complicit in war crimes or 
crimes against humanity. 


CIC will work closely with DOJ and the RCMP to identify, investigate and revoke 
citizenship from war criminals who managed to immigrate to Canada and subsequently 
become Canadian citizens. 


As of December 2003, part of the Canadian Border Services Agency’s responsibilities. 
Ibid. 


In looking at the results to date, utilizing the tools of its Modern War Crimes Program, 
CIC is effective in preventing persons who were complicit in war crimes or crimes 
against humanity from coming to Canada. CIC has also been successful in removing 
persons of this background who have managed to enter Canada. 


This is in keeping with the policy of the Canadian government that Canada is not and will 
not become a safe haven for persons involved in war crimes, crimes against humanity or 
other reprehensible acts, regardless of when or where they were committed. CIC’s 
Modern War Crimes Program also upholds Canada's commitments in the International 
community with respect to war crimes and crimes against humanity. Canada's War 
Crimes Program is a model that other countries look to in establishing their own Modern 
War Crimes programs. 


ROYAL CANADIAN MOUNTED POLICE 


The Royal Canadian Mounted Police is Canada's national police force with responsibility 
for enforcing all federal statutes including the Crimes Against Humanity and War Crimes 
Act. The RCMP also provides investigatory support to citizenship revocation and 
deportation proceedings which are administered by CIC and litigated by DOJ. The 
RCMP War Crimes Section is located in Ottawa where full-time police investigators are 
assigned to World War II and Modern War Crimes cases. Support for the Section is 
provided by RCMP forensic laboratories as well as RCMP personnel stationed 
throughout Canada and abroad. Assistance involving other Canadian and foreign police 
forces as well as the International Criminal Police Organization (“INTERPOL”) is 
coordinated through the RCMP. 


The RCMP has responded to allegations of war crimes and crimes against humanity from 
victims, witnesses, foreign governments, ethnic communities, non-governmental 
organizations (NGO), open source information as well as allegations which may have 
come to light through refugee, immigration and citizenship applications. 


The RCMP works closely with the DOJ Crimes Against Humanity and War Crimes 
Section to investigate allegations arising out of World War II. This process requires that 
investigators, relying on archival research by DOJ historians, confirm the presence of 
suspects in Canada and develop initial witness lists. Working with DOJ counsel, RCMP 
officers arrange and conduct witness interview trips with the assistance of foreign 
governments and police officials under bilateral Memoranda of Understanding; these 
trips are mainly to central and eastern Europe. The investigation results are then reviewed 
by DOJ counsel and RCMP investigators to determine if there is sufficient evidence to 
bring criminal charges. If not, a further analysis of the evidence is conducted and, if 
warranted, revocation and/or deportation proceedings are initiated. Since 1996, the 

- RCMP has investigated a number of suspects alleged to have committed war crimes/ 
crimes against humanity during World War II. Many of these files are concluded 
because the suspects have died or are in poor health. Other files have been concluded due 


to a lack of evidence. The majority of the most recent WW II allegations fall within the 
latter category. 


With respect to modern crimes against humanity, the RCMP War Crimes Section has 
received allegations regarding persons from Afghanistan, Angola, Bosnia, Burundi, 
Chile, China, Colombia, Croatia, El Salvador, Ethiopia, Guatemala, Honduras, Iraq, 
Lebanon, Nigeria, Peru, Philippines, Rwanda, Senegal, Serbia & Montenegro, South 
Africa, Sri Lanka and Sudan. In essence, individuals assigned to internal security duties 
in countries known to violate basic human rights are potential targets for investigation if 
they elect to come to Canada. Additionally, as a result of one RCMP investigation, a 
Canadian citizen has been criminally charged with the hostage taking of U.N. observers 
during the Bosnian conflict; this case is currently before the Canadian courts. Other 
individuals alleged to have engaged in crimes against humanity from recent conflicts 
might not be prosecuted; nevertheless, the information acquired by the RCMP regarding 
these individuals is often instrumental in their exclusion from refugee protection and 
removal from Canada. 


The challenges in pursuing these allegations are significant; distances from Canada, long 
periods of elapsed time since commission of the offences, national borders and linguistic 
barriers all complicate investigations. While information can be derived from archives 
with respect to WW II investigations, the same cannot be said for crimes of more recent 
origin. Some of the suspects under investigation were not part of formally structured 
organizations and may have operated in specific locations for very limited periods of 
time. With little documentary evidence of these atrocities, emphasis is placed on finding 
witnesses capable of identifying the perpetrators and relating what transpired. To 
facilitate this process, the RCMP has entered into special cooperation agreements with 
police departments and public offices in some of the countries where these witnesses are 
located. There is an ongoing effort to conclude agreements with all countries where 
witnesses may be located, either for current or future investigations. 


Finally, international criminal investigations are a two-way street; the RCMP War Crimes 
Section also provides assistance to foreign police and international law enforcement 
authorities such as the United Nations International Criminal Tribunals for the former 
Yugoslavia and Rwanda. 


DEPARTMENT OF JUSTICE 


The Crimes Against Humanity and War Crimes Section of Canada's Department of 
Justice (often referred to as DOJ’s War Crimes Section) is located in Ottawa. The section 
is a multi-disciplinary team consisting of lawyers, historians/analysts, paralegals, a 
historical support group, legal assistants and support staff. The section also hires contract 
analysts and related experts on an ad hoc basis as required. 


Modern Day Cases 


Canada has shown leadership in the manner in which it has dealt with war criminals that 
reach its shores and in the actions it has taken in supporting international efforts to ensure 
that war criminals are brought to justice. 


With the adoption of the Crimes Against Humanity and War Crimes Act, Canada can 
choose the most effective enforcement action in a given situation, be it criminal 
prosecution or extradition of suspected war criminals in Canada, their surrender upon 
request to international criminal tribunals or the future International Criminal Court or the 
application of immigration remedies. As a result, Canada remains a world leader in the 
fight to ensure that people who commit atrocities are accountable for their actions. 
Canada is therefore well placed to face the challenges of further unrest and strife that 
could result in suspected war criminals seeking refuge in Canada. 


The Department of Justice has an inventory of files involving war crimes or crimes 
against humanity committed since WW II, also known as modern war crimes files. 


DOJ’s War Crimes Section supports the RCMP in their investigation of allegations under 
the Crimes Against Humanity and War Crimes Act. These investigations target 
individuals in Canada who are alleged to have participated in crimes against humanity or 
war crimes anywhere in the world. 


During the Fiscal Year 2002-2003, DOJ continued to work with the RCMP to develop 
operational protocols respecting the investigation of war crimes. Internally, the section 
continued to implement its transition plan to further develop a body of expertise to 
support both WW II and modern investigations and litigation. An expert on Rwanda was 
hired and geographically centred teams were created to focus on ongoing file 
development. More lawyers with expertise in criminal law were hired to address the 
potential for criminal prosecution under the new Act. A senior lawyer with expertise in 
Immigration and International Law was appointed to occupy the position of Manager of 
the law. During 2002-2003, the manager of the law gave legal advice on war crimes 
matters across CIC. He also assumed the role of team coordinator for DOJ personnel 
supporting the RCMP in their investigation of modern cases. 


World War II Cases 


In the World War II Program, the War Crimes Section's focus is dealing with allegations 
that could lead to criminal prosecution or to revocation of citizenship and eventual 
removal, the latter in co-operation with CIC, notwithstanding the passage of time that 
renders this work more and more difficult. 


Since the beginning of the work in the DOJ Section, over 1600 files have been opened 
and examined. As of December 2003, 70 WW II files were still under active 
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investigation and 124 initial allegations were being examined. 1,494 files were inactive 
or closed. 


Since 1995, 19 revocation and deportation cases have been initiated. As of March 31, 
2003, the Government had been successful in six denaturalization cases before the 
Federal Court of Canada (Bogutin, Katriuk, Kisluk, Oberlander, Odynsky, Baumgartner). 
In two other cases (Csatary, Maciukas), the respondents did not contest the proceedings. 
Their citizenship was revoked and they left the country voluntarily. Defendants have 
been successful in three cases before the Federal Court of Canada (Vitols, Dueck and 
Podins). In six cases, suspects passed away during the course of the legal proceedings 
(Bogutin, Kenstavicius, Tobiass, Nemsila, Nebel and Kisluk). On March 31, 2003, the 
program was awaiting one Judicial Review decision (Oberlander) from the Federal Court. 
Two cases were concluded and waiting for a decision (Obodzinsky and Fast’). 
Deportation proceedings were pending in one case (Oberlander). Proceedings are 
ongoing in one Denaturalization case (Seifert). This last case is also the object of an 
extradition proceeding. 


Support to the International Criminal Tribunals and Foreign Governments 


DOJ’s War Crimes Section continues to strengthen its working relationship with the 
Tribunals and European governments. DOJ began working with European governments 
and police officials on a response to the issue of the movement of war criminals across 
borders and the sharing of best practices. The section is also actively involved in 
providing support to the RCMP in several on-going investigations in Europe and Africa. 


The International Assistance Group (IAG) of the Department of Justice Federal 
Prosecution Service assists the RCMP and the Department of National Defence in their 
support to the investigations and prosecutions of the International Criminal Tribunals for 
Rwanda and the Former Yugoslavia. Additionally, IAG reviews requests for mutual legal 
assistance under Mutual Legal Assistance in Criminal Matters Act from foreign 
governments in the investigation and prosecution of modern day war crimes. Such 
assistance is also available to the International Criminal Tribunals for the Former 
Yugoslavia and Rwanda. 


Outreach 


In April 2002, DOJ’s War Crimes Section organized a conference titled Combatting 
International Crimes Domestically that included guests from the other partners in 
Canada’s War Crimes Program and from other countries that face similar challenges in 
investigating and prosecuting war crimes. Information was provided concerning relevant 
criminal, immigration and extradition legislation, as well as any legislation or powers 
enabling the states to provide assistance to the two ad hoc international criminal tribunals 
and the (then) coming International Criminal Court. 


* Since then decided in favour of the Government. 


Members of the Section also participated in domestic and international conferences to 
share and gain knowledge on the fight to combat impunity for crimes against humanity 
and war crimes. The Section continued its dialogue with NGO’s, interest groups and 
other stakeholders to discuss the War Crimes Program. 
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APPENDIX 1 
CASE SAMPLES 
Below is a sampling of the types of cases dealt with this year: 


- Citizen of Iraq who applied at a Canadian mission for a visa to visit Canada in 
September 2002. The applicant admitted to being a senior ranking member of the 
Iraqi army in the 1990’s. A subsequent CIC war crimes investigation concluded that 
the applicant was complicit in crimes against humanity perpetrated against the 
civilian population during his military career. The application was refused for 
complicity in war crimes as well as for being a senior official of a designated regime. 


- Citizen of Afghanistan who applied for permanent residence status at a Canadian 
mission in 2001. The file was referred to CIC’s War Crimes unit for further 
investigation, where it was determined that the subject was a senior official of a 
designated regime in Afghanistan. During his period of military service, it was 
established that he was working for Khad as a senior communications officer. The 
application was refused in March 2003. 


- Citizen of Bosnia-Herzegovina who applied for an Immigrant Visa at a Canadian 
mission in 2000. War crimes concerns were identified during processing and the file 
was forwarded to CIC’s War Crimes unit for investigation. After a review of the file, 
it was determined that the applicant was complicit in crimes against humanity for 
being involved in ethnic cleansing, the shelling of civilians, looting of minority 
properties, extrajudicial executions, rape and the transfer of prisoners to 
concentration camps. The application was refused in November 2002. 


- Citizen of El Salvador who applied for a temporary resident visa to visit Canada in 
December 2002. A war crimes investigation by CIC concluded that there were 
reasonable grounds to believe that the applicant was an infantry commander during 
the civil war in El Salvador, where his troops were committing crimes against 
humanity. The applicant was refused a TRV? later in December 2002. In the next 
week, the individual applied at two other embassies, committing misrepresentation 
on both applications and was advised that he must wait two years before being able 
to re-apply, pursuant to the Act. In April 2003 the applicant attempted to enter 
Canada at two different ports of entry, but both times was refused entry and issued 
with an exclusion order. 


- Citizen of Ethiopia who had applied for a Permanent Resident visa in Canada in 
1997. Applicant was an elite body-guard to senior officials under Mengistu, he was 
also involved in training other soldiers of the Dergue army, an organization known to 
have committed crimes against humanity. The applicant was refused based on 
complicity in the commission of crimes against humanity. 


° Temporary Resident Visa 
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- Citizen of Iraq who made a refugee claim in Canada, and was excluded under Article 
1F(a) by the then Convention Refugee Determination Division (CRDD) for crimes 
against humanity. The claimant sought judicial review of that decision, the Federal 
Court Trial Division (FCTD) granted judicial review, set aside the decision and 
referred the case back to the CRDD for re-determination. The Minister® appealed the 
FCTD decision to have the case referred back for re-determination. The client cross- 
appealed. The Minister's appeal was allowed and the cross appeal was dismissed. 
The exclusion stands. 


- Citizen of Columbia who claimed refugee status at the Canada/US border. He had 
graduated from military school and was posted as a 1“ lieutenant in command of a 
40-man unit at Valledupar. He was later transferred to Batallion 13 in 
Cundammacca. Both Valledupar and Cundammacca had significant guerilla 
presence. He claims he later began receiving threatening calls from FARC (Forces 
Armées Révolutionnaires de Colombie — Revolutionary Armed Forces of Columbia) 
requesting that he provide information on others, so he resigned from his job in the 
armed forces and found a career in finance, but remained a reserve officer. He 
claimed that FARC continued to bother him, therefore, he decided to leave the 
country. The Minister's representative introduced evidence that showed that the 
Columbian Army was an organization that committed international offences and 
crimes against humanity as a regular part of its operation. It was an organization 
with a limited brutal purpose and the claimant had knowledge of the army's activities, 
but he did not leave at the earliest opportunity. The RPD excluded the claimant . 
under Article 1 F(a) of the UN Convention and determined that he was not a 
Convention refugee or a person in need of protection under Section 98 of IRPA. A 
pre-removal risk assessment was conducted and it was determined that he would not 
be at risk if removed to his country of origin. 


- Citizen of Bosnia-Herzegovina arrived in Canada in July 2000 and made a refugee 
claim stating that he was forcibly recruited into the Bosnian Armed Forces where he 
was taken to the Croatian border where he served as a soldier and guard. He was an 
active member of the Bosnian Armed Forces, a.k.a. the Bosnian Muslim Army from 
1992-95, engaged at the Croatian border. These forces are known perpetrators of war 
crimes and crimes against humanity during those years. The Minister's 
representative intervened on the basis that the applicant should be excluded under 
Article 1F(a) of the UN Convention. The claimant had a US Notice of Intent to Deny 
Asylum, which he claimed erroneously stated that he had joined the army willingly. 
Information on the US application he completed stated that he was an infantryman 
with the 10" Strike Brigade of the Bosnian Army 5"" Corps, who was engaged in 
frequent combat. The Minister's representative introduced exhaustive documentation 
on the Bosnian Armed Forces and the 5" Army Corps that supported evidence that 
the 5" Corps members were involved in crimes against humanity, including beating 
and torturing prisoners. Evidence indicated that atrocities were committed by 
soldiers and guards of the Bosnian Muslim Army at the 27" July Barracks, including 
the brutal treatment of POWs and civilians. A number of other reports alleged the 


° Minister of Citizenship and Immigration 
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operation of private prisons controlled by various Bosnian Muslim forces where 
atrocities were committed against individuals. The RPD Panel determined that the 
claimant was not a Convention Refugee and was excluded from the definition of a 
Convention Refugee under Article 1F(a) of the UN Convention as there were serious 
grounds for considering he was complicit in the commission of crimes against 
humanity and war crimes. He was found not to be a Convention Refugee or a person 
in need of protection under Section 98 of IRPA. 


- Citizen of Sierra Leone arrived in Canada in August 2001 and made a refugee claim. 
He indicated that in 1998, rebels broke into his home and took him and 4 boys who 
were forced to join them. He stated that others killed, raped and set homes and cars 
on fire. He claimed that he never killed anyone, but did set fires because he would 
have been killed if he had not done so. He said that he then escaped and went to his 
father's home and they then moved. While his father was away on business, he 
claimed that he went out to buy food and was forcibly recruited into the 
Revolutionary United Front (RUF) under threat of death. He remained with RUF 
longer than with the first group. He admitted to committing rapes and cutting off of 
people's limbs. He claimed he escaped to his father's home across the country and 
RUF went to his home and knifed his father. The Minister's representative 
introduced evidence that RUF committed atrocities in 1999, during the time that the 
claimant was a member. The RPD Panel found that the claimant was excluded from 
the Convention Refugee definition by virtue of Article 1 F(a) as there were serious 
grounds to consider that he had committed crimes against humanity or war crimes. 
He was found not to be a Convention Refugee or a person in need of protection under 
Section 98 of IRPA. 


Selected World War II Case Files’ : 


Walter Obodzinsky: Mr. Walter Obodzinsky was served with a Notice of Intent to 
Revoke Citizenship in August 1999. He then requested that the matter be referred to the 
Federal Court - Trial Division for adjudication pursuant to the Citizenship Act. A 
Statement of Claim was issued against and served on the defendant on February 1, 2000. 
The Federal Court — Trial Division and the Federal Court of Appeal both dismissed Mr. 
Obodzinsky’s request to stay the case on medical grounds and the Supreme Court of 
Canada denied him leave to appeal on this issue. The trial was completed before March 
31742003: 


Jacob Fast: Mr. Jacob Fast was served with a Notice of Intent to Revoke Citizenship on 
September 30, 1999. Mr. Fast requested that the matter be referred to the Federal Court - 
Trial Division for adjudication pursuant to the Citizenship Act. A Statement of Claim 
was served on Mr. Fast's counsel on March 7, 2000. The Trial was completed before 
March 31, 2003. 


” Information as of March a Le2003" 


[agen 
Deportation 


_ Removed or left Canada voluntarily 2 
Proceedings concluded due to successful defence 3 
by Respondent/Defendant 


Deceased during proceedings R) 


References now before the Federal Court 1 


Awaiting decisions from Federal Court® 2 
Decisions rendered by Federal Court in favour of 6 


the Minister of Citizenship and Immigration since 
1995 


Before the Adjudication Division, Immigration And | 1 
Refugee Board (Immigration Inquiry) 


World War II Cases Concluded 


World War II Cases - Inventory” 


Category 


Allegations: 


Seifert 
Obodzinsky and Fast 


(Bogutin, Katriuk, Kisluk, Oberlander, Odynsky, 
Baumgartner,) 


(Oberlander) 


(Csatary, Maciukas) 
(Dueck, Podins, Vitols) 
(Kenstavicius, Tobiass, Nemsila, Bogutin and 


Nebel) (Kisluk died during proceedings in Fiscal 
Year 2001-2002) 


Allegation received, initial checks and surveys being undertaken 124 


Active Files 


| Active files -- development stage 


_ Active files -- proceedings ongoing (Federal Court & Immigration and Refugee 4 
Board) 


Inactive files 


a) membership only 


227 


b) insufficient evidence to support commencement of proceedings 56 


8 As of March 31, 2003. 


* Up to date as of December 2003. No earlier statistics available. 


16 


=) re not ae in ane 

d) suspeettio longer loca ciandelt 

e) no evidence of entry 

Total: 

Inactive files -- routine investigative checks and surveys negative 


I. Closed files 


a) suspects deceased 


b) date of birth pre-1906, no further investigation 


b we: > aaa 
c) closed prior to 1998 
Total: 


II. Closed files 
a) Criminal Proceedings (pre- 1995) 
i) cases stayed 


1i) cases lost 


b) Federal Court and/or Immigration & Refugee Board proceedings 


i) individuals deceased 
-- during revocation of citizenship 
-- during deportation 
ii) cases stayed 
ili) cases lost 
iv) completed cases and/or individuals no longer in Canada 


Total of Closed Files II: 


Total number of individuals listed in inventory to date 
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Hes) 


930 


1,684 


81 
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Breakdown Table 2 


Overseas Cases April 1, 2002 to March 31, 2003 


Visitors 


Number of Visitor cases investigated 


Number of Visitor cases refused for 35(1)(a) or (b) 123 
or for other grounds 
Number of Visitor cases withdrawn 


Number of immigrant cases refused for 35(1)(a) or 
b) or for other grounds 


Number of immigrant cases withdrawn 


Breakdown Table 1 


In-Canada cases April 1. 2002 to March 31, 2003 


Immigrant Cases 


- Number of persons found described by an 
adjudicator as being involved in war crimes or 
crimes against humanity or as being a senior 
member of a designated regime 


- Number of Inquiries opened a 


19 


- Number of persons not found described Peel pies. 
- Number of cases under investigation as of 

March 31, 2003 
ene a ee 


- Number of cases not excluded by the CRDD and 43 
found to be refugees 
- Number of cases excluded by the CRDD and 
found not to be refugees 
- Number of Cases under investigation as of 150 
March 31, 2003 
CS ee 


- The total number of cases investigated during 
the fiscal year 2002/03 


- Number of removal orders issued 
- Number of removal orders enforced 


- Number of un-enforced removal orders 1 83 
(cumulative) 
ea ee 


- *Number of warrants issued 
- Number of warrants executed ; eee Aa 
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ANNEXE 2 


Tableau sommaire 


Résultats publiés — Cas liés 4 des crimes de guerre contemporains depuis le début du CAMA CU sur les crimes de guerre contemporains 


~ 2001/02 | 2002/03 


Définition 7 1 997/98 | 1998/99 } 1999/00 | 2000/01 
Interdiction | Cas d'immigrant refusés 35(1 Ja) ou | | 
d’acces b)**ou cas de visiteur refusés 35(1)a) 
ou b)** ou cas refusés pour d'autres 
a ee ee Pee eee motifs 
Refus et Comme ci-dessus, en SUS des 
} exclusion __ exclusions de la SSR 
Personnes renvoyées du Canada, 
| réfugiés et immigrants ——__ 
Nombre de cas liés a des crimes de 
examinés a | guerre examinés/enquétés dans les 
létranger bureaux des visas 35(1)a)/b)** et 


| Intervention Cas d’ intervention du ministre de la 
| de CIC lors CIC 
des 
audiences 
i} de la Section 
des refugies | 
Total des {Nombre de cas 5 présumés a au Canada 
| cas de CGC | __etal’étranger 


2 


Cas en cours Cas en cours d’enquéte a ‘Tétranger 


d'enquéte 4 | Cas de réfugié en cours d’enquéte de 
la fin de 


lexercice [Cas d’immigrant en cours d’enquéte 
de CIC _ 


* Les données incluent toutes les activités depuis l’exercice 1997/98 inclusivement. 
** Avant l’entrée en vigueur de la LIPR, le 28 juin 2002, les refus étaient rendus en vertu des al. 19(1)/) ou /) de la Loi sur 


Vimmigration. 
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CANADA’S WAR CRIMES PROGRAM 
Seventh Annual Report 


ACTIVITIES FOR THE PERIOD OF APRIL 1, 2003 TO MARCH 31, 2004 


INTRODUCTION 


The policy of the Government of Canada is unequivocal. Canada will not be a safe haven 
for persons involved in war crimes, crimes against humanity or other reprehensible acts. 


In recent years, Canada has shown strong leadership in taking steps to deny refuge to 
persons who have committed atrocities. These measures have included new statutes and 
amendments to others, international commitments to bring war criminals to justice, the 
creation of specialized units to strengthen enforcement, reorganization of departments 
and increased interdepartmental coordination. 


The Annual Report on the War Crimes Program provides information on the program’s 
activities during the past fiscal year. General information about the program, history, 
partners and legislation will be available on a newly designed website, where the Annual 
Reports will be posted. 


The 2002-2003 Annual Report is available at the following site: 


http://canada. justice. gc.ca/en/dept/pub/cca/report0203/index.html. 
Previous Annual Reports are available at the following site: 


http://www.cic.gc.ca/english/pub/index-2.html. 


This Annual Report covers the period from April 1, 2003 to March 31, 2004 and includes 
changes made to departments during the year. 


Department of Justice e-mail contact: we-cdg(@justice.gc.ca 
RCMP e-mail contact: war_crimes-crimes_de_guerre@remp-gre.gc.ca 


PROGRAM OVERVIEW 


Under Canada’s War Crimes Program, war criminals and those responsible for crimes 
against humanity are not welcome in Canada, whether the crimes were committed during 
World War II or more recently. Three federal government partners cooperate to deliver 
the War Crimes Program: the Canada Border Services Agency (CBSA), the Department 
of Justice (DOJ) and the Royal Canadian Mounted Police (RCMP). 


Senior officials from specialized units in each department or agency share responsibility 
for managing the Crimes against Humanity and War Crimes Program through the 
Interdepartmental Operations Group. The partners discuss and develop common policy 
objectives to ensure cooperation at the day-to-day working level. Responsibility for the 
War Crimes Program was transferred from Citizenship and Immigration Canada (CIC) to 
the CBSA on December 12, 2003. Both the CBSA and the RCMP come under the 
portfolio of the new department of Public Safety and Emergency Preparedness Canada 
(PSEPC) 


The Canadian Government can choose from several approaches in dealing with war 
criminals, including investigation and criminal prosecution in Canada, extradition to 
foreign governments, surrender to international tribunals, denial of visas outside Canada 
or of admission to Canada, exclusion from refugee protection in Canada, revocation of 
citizenship, admissibility hearings and removal from Canada. The RCMP, with the 
support of DOJ, investigates allegations of reprehensible acts that could lead to a possible 
criminal prosecution under the Crimes Against Humanity and War Crimes Act. The 
CBSA pursues remedies under the Immigration and Refugee Protection Act (IRPA). CIC 
refuses to issue immigrant or temporary resident visas to persons involved in war crimes 
or crimes against humanity. In the case of Canadian citizens, CIC can seek revocation of 
citizenship under the Citizenship Act, in cooperation with DOJ and the RCMP. 


Taking action against persons who have allegedly committed or are complicit in crimes 
against humanity or war crimes requires a great deal of international effort and 
cooperation. Canada continues to show leadership in supporting the work of international 
bodies, including the International Criminal Court, the International Criminal Tribunals 
for the former Yugoslavia and Rwanda and the hybrid Special Court for Sierra Leone. 


Canada has ratified both the International Criminal Court Statute, which entered into 
force on July 1, 2002, and the protocol to the Convention on the Rights of the Child on 
the Involvement of Children in Armed Conflicts. Canada was the first country to 
introduce comprehensive legislation incorporating the provisions of the International 
Criminal Court statute into domestic law with the proclamation of the Crimes Against 
Humanity and War Crimes Act on October 23, 2000. 


ACTIVITIES 2003 — 2004 


CANADA BORDER SERVICES AGENCY / CITIZENSHIP AND 
IMMIGRATION CANADA 


Transition 


On December 12, 2003, the Modern War Crimes Program was transferred from 
Citizenship and Immigration Canada (CIC) to the newly created Canada Border Services 
Agency (CBSA), along with CIC’s other intelligence and enforcement responsibilities. 
CBSA continues to work closely with CIC in upholding the objectives of the Immigration 
and Refugee Protection Act (IRPA), by preventing persons involved in war crimes or 
crimes against humanity from coming to Canada and by taking enforcement action 
against those who arrive or remain in Canada. 


New Organization 


The Modern War Crimes Unit, formerly part of CIC’s Intelligence Branch, became part 
of CBSA’s Immigration Intelligence Branch during the transitional period. Regional 
offices responsible for the Modern War Crimes Program and Migration Integrity Officers 
working overseas have also joined CBSA. Within the Public Safety and Emergency 
Preparedness (PSEPC) portfolio, CBSA continues to work closely on security issues with 
its intelligence and security partners and with CIC officials responsible for the selection 
and admission to Canada of immigrants, refugees and visitors. 


At the end of March 2004, CBSA was still working on details of the new organization, 
which will be available on the new War Crimes web site when finalized. 


The Modern War Crimes Unit 


The responsibilities of the Modern War Crimes Unit include: 

e co-ordination and reporting of war crimes issues; 

e management of war crimes caseload by providing support to visa officers abroad 
and offices in Canada; 

e liaison with partners in Canada’s War Crimes Program, other departments, 
foreign governments and international tribunals; 

e policy guidance and training; 

e research and information; and 

e advice and support to the Ministers of PSEPC and CIC on war crimes issues and 
cases. 


Designation of Regimes 


Section 35(1)(b) of the Immigration and Refugee Protection Act gives the Canadian 
government the authority to designate governments considered to have engaged in gross 


human rights violations, war crimes or crimes against humanity. Senior officials of those 
regimes, including senior diplomats and senior military officers, are considered complicit 
in war crimes or crimes against humanity. On November 21, 2003, the Minister of CIC 
designated the government of Ethiopia under Mengistu Haile Mariam, covering the 
period of September 12, 1974 to May 21, 1991. The nine designated regimes listed in 
Appendix 4 include those carried over from the former Immigration Act. 


Research 


During the year, researchers in CBSA’s Immigration Intelligence Branch responded to a 
total of 1549 requests for information on issues related to war crimes and crimes against 
humanity from within the branch, visa offices and regional offices in Canada, as well as 
from the RCMP and partners in the United States. The Intelligence Branch’s Intelligence 
Coordination and Research Division also produced a total of 46 screening aids, guides, 
chronologies and country reports to help officers assess cases in specific countries. 


Information Technology 


The Modern War Crimes System (MWCS) is an open source electronic database 
containing information on modern war crimes issues, including people, events and 
organizations involving war crimes and crimes against humanity. Maintained by 
researchers in the Modern War Crimes Unit’s Research and Information Management 
Centre, the MWCS is available to local and regional offices and Canadian missions 
abroad. 


CBSA’s Intelligence Branch has developed a Secure Tracking System (STS) to track 
cases and manage Statistical and other departmental support information. Developed to 
replace three separate case tracking systems, STS was implemented in September 2003. 
Enhancements to the new system are ongoing. 


Training 


Modern War Crimes analysts and regional trainers continue to update and deliver a three- 
day War Crimes Training Course, with the assistance of a war crimes expert from the 
Department of Justice. In January 2004, a war crimes training course in French was given 
in Montreal to 16 participants, including war crimes hearings officers, intelligence 
officers, and program specialists. 


Support to International Criminal Tribunals 


CBSA's extensive experience in screening for modern war crimes makes the agency a 
valuable partner to the International Tribunals, such as the International Criminal 
Tribunal for the former Yugoslavia and the International Tribunal for Rwanda. CBSA 
continues to participate in the Government of Canada's activities to support international 
tribunal prosecutions and investigations. 


Outreach 


Communication with other interested parties, both at home and abroad, is vital to 
promoting understanding of Canada’s “no safe haven” policy. CBSA and CIC officials, 
both in Canada and at missions abroad, work to increase awareness of Canada's war 
crimes policy among other Canadian government partners and international colleagues 
operating in regions affected by war and violence. 


In July 2003, the Modern War Crimes Unit hosted a two-day fact-finding visit by 
officials from the U.S. Department of Homeland Security, including the head of their new 
~ Human Rights Violators Unit and legal counsel. They met with the three partners in 
Canada’s War Crimes Program, who made presentations on the program. 


In early October 2003, the Unit held a three-day meeting with officials from the War 
Crimes Team of the Immigration and Nationality Directorate of the United Kingdom. 
They were just starting a new war crimes program and were very interested in the unit’s 
information systems, as well as Canada’s success in investigating and removing war 
criminals. They also met with DOJ and RCMP officials. 


In December 2003, CIC was one of several federal government conveners, together with 
DOJ, DFAIT and CIDA, of an International Conference on War Crimes at York 
University, called “Searching for Justice: Comprehensive Action in the face of 
atrocities”. The objective was to share experiences, increase understanding of the difficult 
issues involved, and discuss responses to deal with perpetrators of war crimes and crimes 
against humanity. Further information is available at 

http://www. yorku.ca/remedies/englishindex.htm. 


In January 2004, several U.S. officials from U.S. Immigration and Customs Enforcement 
(ICE) and the Human Rights Violators Unit visited Ottawa to gather more detailed 
information about Canada’s War Crimes Program and hold working level discussions 
with CBSA and CIC on operational issues and information sharing. 


Special Activities 


Group Processing Pilot 

CBSA’s Modern War Crimes Unit has provided security screening support for CIC’s new 
approach to refugee resettlement. In 2003, CIC initiated the Group Processing Pilot in 
partnership with the United Nations High Commissioner for Refugees (UNHCR). This 
project focused on entire refugee populations, mostly Sudanese and Somalis from a 
refugee camp in Kenya, rather than selecting individual refugees. Considered vulnerable, 
these groups were destined to the same communities in Canada, and were to benefit from 
maintaining ties with family and friends they had known in the camps. 


In November 2003, the first group of 47 arrived in their new homes in Canada. By the 
end of March 2004, a total of 412 refugees had arrived in Canada under the pilot project. 


Another 500 were expected to arrive after March 31, 2004. The Modern War Crimes Unit 
will continue to provide screening support as new groups are selected. 


Haiti 

As aresult of the Haitian crisis in February 2004, CBSA reacted quickly to prevent 
potentially inadmissible persons from coming to Canada, entering the names of former 
cabinet ministers, senior officials and security chiefs in the computer look-out system. 
One such person was intercepted on arrival in Canada and was later extradited to face 
charges in the United States. By the end of March 2004, the Modern War Crimes Unit 
was asked to research and provide information on 344 individuals who may have been 
involved in crimes against humanity or held positions of authority in previous 
governments. Review of these cases is continuing. 


Prevention Abroad 


Preventing people involved in war crimes or crimes against humanity from coming to 
Canada in the first place has proven the most effective way of denying refuge to those 
who have committed atrocities. Canadian visa officials must constantly update their 
knowledge of events and activities in the regions they serve, in order to be sensitive to the 
potential of war criminals among applicants. In some areas, they need to examine most 
cases closely for the possibility of war crimes. 


During the fiscal year of 2003-2004, visa officials prevented a total of 242 persons from 
coming to Canada because of allegations of war crimes or crimes against humanity. This 
includes those refused specifically for possible involvement in war crimes or crimes 
against humanity, those who withdrew when asked for more information and those who 
were investigated for allegations of war crimes but were refused for other reasons. 


Canadian missions abroad investigated a total of 2300 potential war crimes cases, 
resulting in the refusal or withdrawal of more than 10%. Visa offices identify potential 
war crimes cases through security screening and refer many of them to CBSA’s Modern 
War Crimes Unit. Analysts with geographic expertise provide analysis and 
recommendations on immigrant cases. Visa officers abroad concluded the review of 331 
immigrant applicants for possible involvement in war crimes or crimes against humanity. 
As a result, 44 persons considered involved in war crimes or atrocities were refused visas 
to immigrate to Canada or withdrew their applications. 


Temporary resident applications from countries where conflict or human rights abuses 
are a concern are sent to the unit’s Visitor Information Transmission (VITs) analysts. In 
fiscal year 2003-2004, the VITs section handled 1969 temporary resident applications 
(including student and temporary worker applications), over 50% more than the previous 
year. During the year, 198 alleged war criminals were refused temporary resident visas or 
withdrew their applications. 


Enforcement Action in Canada 


If a potential war criminal manages to enter Canada or is identified as already living in 
Canada, CBSA officials take the appropriate enforcement action. These cases include 
persons in the refugee claims process, the immigration process, the citizenship process or 
Canadian citizens who hid their past activities when they immigrated to Canada. 


Potential war crimes cases in Canada may be identified through examination at ports of 
entry or through the refugee protection claims process. Officials also receive allegations 
from immigrant and refugee communities in Canada, identifying persons in Canada who 
may have committed atrocities in their homeland. As well, intelligence and war crimes 
partners, including DOJ, the RCMP, and CSIS, refer cases requiring immigration 
enforcement action to the Modern War Crimes Unit. If a case involves a Canadian 
citizen, it can be referred to CIC for revocation of citizenship. In the event of revocation, 
it is then referred to CBSA to initiate the deportation process. 


Persons claiming refugee protection must first complete a Personal Information Form 
(PIF). After September 11, 2001, a decision was made to begin front-end screening of 
refugee claimants, by screening all PIFs for security concerns as well as for possible war 
crimes or crimes against humanity. Those PIFs which raise concerns about possible war 
crimes are referred for a second, in-depth review. The increased screening, combined 
with a surge in refugee protection claims leading up to the implementation of IRPA in 
June 2002, resulted in an increased investigative workload in the following year. During 
2003-2004, a total of 2680 refugee claimant cases were reviewed for possible war crimes 
or crimes against humanity, leaving an inventory of 883 claims under investigation at the 
end of March 2004. 


If CBSA’s investigation shows that a person 1s likely to have been involved in war 
crimes, a hearings officer representing the Minister of PSEPC (responsible for CBSA) 
intervenes in the refugee hearing before the Refugee Protection Division (RPD) of the 
Immigration and Refugee Board (IRB) to argue for exclusion from refugee protection. If 
the RPD member finds that the person has been complicit in war crimes, the member will 
exclude the person from refugee protection. Refugee claimants are given a conditional 
removal order, which becomes effective if the person is not granted protection. 


During the fiscal year, CBSA hearings officers filed 387 interventions before the RPD 
based on allegations of war crimes. During the same period, CBSA received a total of 
308 decisions from the RPD in cases where CBSA had intervened to seek exclusion 
based on war crimes concerns. These included: exclusions of 63 refugee claimants for 
war crimes; 107 decisions to refuse refugee status, although the persons were not 
excluded for war crimes; rulings that 61 individuals, where there was an allegation of 
involvement in war crimes or crimes against humanity, had withdrawn or abandoned 
their claims; and finally, granting of refugee status to 77 persons. 


CBSA officials also investigate allegations of war crimes against persons who are not 
refugee claimants, including temporary or permanent residents or applicants for 


permanent resident status or citizenship in Canada. If CBSA finds sufficient evidence of 
war crimes or crimes against humanity, the person 1s reported and taken to an 
admissibility hearing before the IRB’s Immigration Division (ID). The ID member may 
find the person inadmissible for war crimes or crimes against humanity and issue a 
removal order. During the fiscal year, eight admissibility hearings were opened before the 
Immigration Division. 


In 2003-2004, 44 persons considered war criminals were removed from Canada. 
Removal may be delayed for a number of reasons, including court proceedings, problems 
obtaining a travel document, or a moratorium on removals to that country because of war 
or serious civil conflict. As of March 31, 2004, there were 145 unexecuted removal 
orders, down from the previous year’s cumulative total of 183. 


When a person does not report for removal or for other immigration proceedings, an 
arrest warrant is issued under IRPA. During the fiscal year, 27 new warrants for arrest 
were issued. During the same period, 13 warrants were executed. Of the warrants 
executed this year, four were new warrants issued during the same year, while the others 
were issued in previous years. Three of the persons arrested during the fiscal year have 
been removed from Canada (two during 2003-2004, and one in April 2004). For some, 
removal arrangements were pending at the end of the fiscal year. Two of the warrants 
executed were issued, not for removal, but because the persons did not appear for 
immigration proceedings, and with their arrest, the proceedings could continue. Three 
warrants were considered executed, because CBSA had confirmation that two individuals 
were in the U.S. and one had been deported from the U.S. One warrant was cancelled for 
administrative reasons, in order to issue a new warrant. 


In 2004, CBSA war crimes officials at National Headquarters and in the regional offices 
conducted a thorough file review of all the outstanding cases in their inventory where 
warrants were issued and adjusted the inventory so that outstanding warrants properly 
reflect concerns involving war crimes. For example, warrants issued in cases that initially 
raised war crimes concerns no longer belong in the war crimes inventory if the persons 
are now failed refugee claimants, but were not excluded or found inadmissible because of 
war crimes or crimes against humanity. 


At the end of March 2004, the cumulative total of outstanding warrants issued in cases 
involving war crimes or crimes against humanity was 125. Of these cases, 70% were 
found to be involved in war crimes or crimes against humanity; that is, they were 
excluded from refugee protection by the IRB because of war crimes or crimes against 
humanity or were found inadmissible for war crimes or crimes against humanity at an 
admissibility hearing. The remaining 30% were alleged to have been involved in war 
crimes or crimes against humanity, but this has not yet been established, because they did 
not complete immigration proceedings. For example, if CBSA filed a request for 
intervention with the IRB and the person did not appear for a hearing, the IRB ruled that 
the person had withdrawn or abandoned the refugee claim. Nevertheless, the war crimes 
concern still exists. 


Of the outstanding warrants, 29 were issued even before the War Crimes Program 
received funding in 1998 to establish War Crimes Units. In approximately 10 of the 
outstanding warrant cases, CBSA officials believe that the persons have already left 
Canada, but the warrants remain active in the event that they try to re-enter Canada. As 
previously reported, one person is serving a lengthy prison sentence, and the warrant will 
be executed when he is released from prison. 


Summary of CBSA’s/CIC’s Activities 


Since the Modern War Crimes Program began, a total of 2608 persons complicit in war 
crimes or crimes against humanity have been prevented from coming to Canada. 
CBSA/CIC has intervened at the IRB in 1415 cases, and the IRB has excluded 445 from 
refugee protection. A total of 325 persons complicit in war crimes or crimes against 
humanity have been removed from Canada to date. 


CBSA’s focused approach on war crimes and crimes against humanity strengthens 
Canada’s ability to prevent persons involved in war crimes from coming to Canada, to 
deny a safe haven to those seeking protection, and to remove those who are already in 
Canada. 


CBSA continues to improve information technology systems and research capability to 
identify and track war criminals and human rights violators. 


CBSA continues to work closely with CIC, DOJ, and RCMP to identify, investigate and 
take action against persons involved in crimes against humanity. CBSA also contributes 
to Canada’s support for international tribunals and commitment to combating war crimes. 
Canada’s War Crimes Program is a widely respected model for other countries 
establishing their own war crimes programs. 


ROYAL CANADIAN MOUNTED POLICE 


Canada's national police force, the Royal Canadian Mounted Police (RCMP), is 
responsible for enforcing all federal statutes, including the Crimes Against Humanity and 
War Crimes Act. The RCMP War Crimes Section in Ottawa assigns full-time police 
investigators to World War I] and Modern War Crimes cases. Support for the Section is 
provided by RCMP forensic laboratories as well as RCMP personnel stationed 
throughout Canada and abroad. 


The RCMP responds to allegations of war crimes and crimes against humanity from 
victims, witnesses, foreign governments, ethnic communities, NGOs, open source 
information as well as allegations which may have come to light through refugee, 
immigration and citizenship applications. The RCMP also conducts investigations to 
support citizenship revocation proceedings. For complaints where there is insufficient 
evidence to proceed with a prosecution, the RCMP provides the information to the 
CBSA, to use in seeking exclusion from refugee protection and removal from Canada of 
suspects. 


The RCMP coordinates assistance involving other Canadian police forces, foreign police 
forces and the International Criminal Police Organization (INTERPOL). 


World War II cases 


Since 1996, the RCMP has cooperated closely with the DOJ Crimes Against Humanity 
and War Crimes Section in investigating suspects alleged to have committed war crimes / 
crimes against humanity during World War I]. Working together, they use archival 
research by DOJ historians, confirm the presence of suspects in Canada and develop 
initial witness lists. Working with DOJ counsel, members of the RCMP War Crimes 
Section arrange and conduct witness interview trips, mainly to central and eastern 
Europe, with the assistance of foreign governments and police officials under bilateral 
Memoranda of Understanding. The investigation results are then reviewed by DOJ 
counsel and RCMP investigators to determine if there is sufficient evidence to bring 
criminal charges. If not, a further analysis of the evidence is conducted and, if warranted, 
revocation of citizenship and / or deportation proceedings are initiated. 


Modern War Crimes / Crimes against Humanity 


With respect to modern war crimes and crimes against humanity, the RCMP currently 
maintains an inventory of approximately 94 complaints involving allegations from: 
Afghanistan, Angola, Bosnia, Burundi, Chile, China, Colombia, Croatia, El Salvador, 
Ethiopia, Guatemala, Honduras, Iraq, Lebanon, Nigeria, Peru, Philippines, Rwanda, 
Senegal, Serbia & Montenegro, South Africa, Sri Lanka and Sudan. During this reporting 
period, the RCMP conducted numerous overseas investigations in some of these 
countries. 


The significant challenges in conducting modern war crimes and crimes against humanity 
investigations include distances from Canada, length of time elapsed since commission of 
the offences, national borders and linguistic barriers. While information can be derived 
from archives with respect to WW II investigations, the same cannot be said for crimes of 
more recent origin. Some of the suspects were not part of formally structured 
organizations and may have operated in specific locations for very limited periods. With 
little documentary evidence of these atrocities, investigators need to find witnesses who 
can identify the perpetrators and describe the events. To do this, the RCMP has entered 
into special cooperation agreements with police departments and public offices in some 
of the countries where these witnesses live. There is an ongoing effort to conclude 
agreements with all countries where witnesses may be located, either for current or future 
investigations. 


During the 2003-2004 fiscal year, the RCMP submitted the results of three completed 
investigations to the DOJ with its recommendations that these cases be presented to the 
Attorney General of Canada to seek his consent for prosecution. 


United Nations International Criminal Tribunals for the former Yugoslavia and 
Rwanda 


International criminal investigations are a two-way street. The RCMP War Crimes 
Section provides assistance to foreign police and international law enforcement 
authorities such as the United Nations International Criminal Tribunals for the former 
Yugoslavia and Rwanda. 


The RCMP has an outstanding reciprocal relationship with the International Criminal 
Tribunal for Rwanda and provided assistance to the tribunal’s investigators who visited 
Canada on three occasions in 2003-2004. In turn, the RCMP receives valuable logistical 
cooperation, including transportation and interpretation for all interviews while in 
Rwanda. 


The RCMP cooperates on a regular basis with the International Criminal Tribunal for the 
former Yugoslavia. During the past year, the tribunal provided assistance to three RCMP 
research missions in The Hague. 


Assistance to Foreign Law Enforcement Agencies 


Foreign agencies are not permitted to conduct criminal investigations within Canada. Ifa 
foreign investigation, including war crimes, is traced to Canada, it is the RCMP’s 
responsibility to conduct a Canadian investigation, often with the assistance of the 
representatives of the foreign law-enforcement agency. 


The RCMP, with the assistance of an Italian War Crimes investigative team, conducted 
an investigation in Canada of an Italian war crimes case. 


The RCMP conducted screening interviews for persons of interest to Polish authorities 
prior to the arrival of the Polish War Crimes investigative team to Canada. 


International Meetings and Outreach 


In March 2004, the RCMP and DOJ attended the First International Expert Meeting on 
War Crimes and Genocide, an INTERPOL-hosted conference in Lyon, France. With law 
enforcement and justice representatives from the U.S.A., South America, Europe, Asia 
and Africa, this conference gave delegates the opportunity to present an overview of their 
war crimes and crimes against humanity investigations and to share best practices. The 
RCMP was the only agency recognized at this conference for its exceptional cooperation 
and assistance in the development of other nations’ war crimes investigations programs. 


Members of the RCMP War Crimes Section made a presentation to Canadian 
peacekeepers before their deployment to Bosnia. The unit also gave presentations to the 
U.S. Department of Homeland Security during their two visits to Canada. 


As more European countries strengthen their enforcement of War Crimes and Crimes 
against Humanity programs, the RCMP has found it very beneficial to open or enhance 
lines of communication with investigators of war crimes and crimes against humanity in 
Britain, The Netherlands, Denmark, Norway, Sweden, Belgium, Germany and the USA. 


It is expected that the RCMP’s involvement within the international response to war 
crimes and crimes against humanity will increase over the foreseeable future. 


DEPARTMENT OF JUSTICE 


The Department of Justice (DOJ) assists the federal government in developing policy and 
making and reforming laws as needed. The responsibilities of the DOJ reflect the double 
role of the Minister of Justice, who is also the Attorney General of Canada. While the 
Minister is concerned with questions of policy and their relation to the justice system, the 
Attorney General is the chief law officer of the Crown. 


DOJ strives for excellence in the practice of law. It is a leader in Canada and 
internationally and at the forefront of legal issues that are relevant to the daily lives of 
Canadians — issues such as human rights, public security, electronic government and bio- 
technology. As the Government of Canada’s law firm, DOJ is mandated to provide legal 
advice to other branches of the Government, including the CBSA and the RCMP. 


Under the Crimes Against Humanity and War Crimes Act, the Attorney General of 
Canada must consent to charges before they are laid. DOJ is represented at the 
Interdepartmental Operations Group by the Crimes Against Humanity and War Crimes 
Section, which is located in Ottawa. It is a multi-disciplinary team of lawyers, historians, 
analysts, paralegals, legal assistants and support staff. DOJ has an inventory of files 
involving war crimes or crimes against humanity committed both during WWII and 
during modern times. 


Modern War Crimes 


The DOJ War Crimes Section supports the RCMP in their investigation of allegations 
under the Crimes Against Humanity and War Crimes Act. These investigations target 
individuals in Canada who are alleged to have participated in crimes against humanity or 
war crimes anywhere in the world. As of March 31, 2004, 85 files were being examined. 
During the year, the section continued to develop expertise to support modern 
investigations and litigation, with geographically centred teams working on a number of 
files. 


During 2003-2004, DOJ’s War Crimes lawyers travelled with RCMP officers to Europe 
and Africa to work on files. DOJ counsel provide legal advice to the RCMP throughout 
the investigations. A senior lawyer with expertise in immigration and international law 
continued to give legal advice on war crimes issues to CIC and CBSA and coordinate 
DOJ personnel supporting RCMP investigations of modern cases. 


Senior officials from DOJ’S War Crimes Section travelled to South and Central America 
to discuss with local authorities the possibility of having the RCMP investigate 
allegations of modern war crimes and to facilitate the development of future files. 


Near the end of the period, DOJ’s War Crimes Section received a number of reports from 
the RCMP that are now being studied to determine whether further investigation is 
necessary and whether recommendations for legal action can be made. 


World War II Program 


In the World War II program, the War Crimes Section focuses on allegations that could 
lead to criminal prosecution or revocation of citizenship, in cooperation with CIC and 
CBSA. The passage of time makes this work more and more difficult. 


The government pursues only those cases for which there is evidence of direct 
involvement or complicity in war crimes or crimes against humanity. A person may be 
considered complicit if the person is aware of the commission of war crimes or crimes 
against humanity and contributes directly or indirectly to their occurrence. Membership 
in an organization responsible for committing the atrocities can be sufficient to establish 
complicity if the organization in question is one with a limited brutal purpose, such as a 
death squad. 


Since beginning this work, DOJ has opened and examined over 1,700 files. As of March 
2004, 59 WW II files were still under active investigation and 122 initial allegations were 
being examined. New allegations are still brought to the attention of the section 
regularly. During the fiscal year 2003/2004, DOJ completed 65 investigations on active 
files. In effect, 1,564 files have been declared inactive or closed since the beginning of 
the WWII Program. 


Files are concluded for a number of reasons. Some allegations are concluded because the 
individuals are found never to have entered Canada. In some cases, individuals are found 
to have simply left Canada. Many are concluded because the individuals subject to the 
allegations have died. Others have been concluded due to a lack of evidence. 


Since 1995, the government has initiated 21 revocation and deportation cases, resulting in 
eight successful denaturalization cases before the Federal Court of Canada (Bogutin, 
Katriuk, Kisluk, Oberlander, Odynsky, Baumgartner, Fast and Obodzinsky). In two other 
cases (Csatary, Maciukas), the respondents did not contest the proceedings. Their 
citizenship was revoked and they left the country voluntarily. Defendants have been 
successful in three cases before the Federal Court of Canada (Vitols, Dueck and Podins). 
In six cases, suspects passed away during the course of the legal proceedings (Bogutin, 
Kenstavicius, Tobiass, Nemsila, Nebel and Kisluk). 


Two new citizenship revocation cases, Skomatczuk and Furman, began before the 
Federal Court in 2003-2004. Federal Court proceedings continue in the Michael Seifert 
case, who is also the object of an extradition proceeding. These cases are detailed in 
Appendix |. During 2003-2004, the Federal Court, Trial Division, rendered decisions in 
two citizenship revocation cases (Obodzinsky and Fast), described in Appendix 1. 


Support to the International Criminal Tribunals and Foreign Governments 
DOJ’s War Crimes Section continues to strengthen its working relationship with the 


International Tribunals and European governments by meeting frequently with their 
representatives. 


DOJ’s War Crimes Section is also actively involved in the International Criminal 
Tribunal for the Former Yugoslavia Working Group which examines the tribunal’s 
requests for information or access to witnesses located in Canada. 


The International Assistance Group (IAG) of the Department of Justice Federal 
Prosecution Service works with the RCMP and the Department of National Defence to 
support the International Criminal Tribunals for Rwanda and the Former Yugoslavia. 
IAG also reviews war crimes related requests for mutual legal assistance from foreign 
governments, and from the International Criminal Tribunals for the Former Yugoslavia 
and Rwanda and the International Criminal Court. 


Outreach 


In December 2003, DOJ’s War Crimes Section organized a conference titled From 
Historical Facts to Legal Evidence that included non-governmental organizations, other 
partners in Canada’s War Crimes Program and delegates of other countries facing similar 
challenges in investigating and prosecuting war crimes. The participants shared 
information on criminal, immigration and extradition legislation, as well as legislation or 
powers enabling the states to provide assistance to the ad hoc international criminal 
tribunals and the International Criminal Court. They stressed the challenges of 
investigating crimes committed in places such as Afghanistan or Rwanda. 


A member of the section also participated in the Ethics Project at the European Institute. 
The Project was designed to bring together individuals from all over the world to share 
knowledge about the International Criminal Court’s role in combating impunity. DOJ’s 
War Crimes representative made a presentation about Canada’s War Crimes Program 
which was well received by all participants. 


Members of the section also took part in other domestic and international conferences to 
share and gain knowledge on the struggle to combat impunity for crimes against 
humanity and war crimes. They gave presentations as part of discussions of Canada’s 
War Crimes Program and international law at various universities. Lawyers and 
historians from the section work with international criminal tribunals to share or acquire 
expertise. The section continued its dialogue on the War Crimes Program with non- 
governmental organizations and other interest groups. 


Conclusion 


DOJ’s continued work with its program partners is an important part of Canada’s efforts, 
at home and abroad, to combat impunity for war crimes and crimes against humanity. 


APPENDIX 1 


CASE SAMPLES: 2003 — 2004 


Modern Cases 


A citizen of Liberia applied for refugee resettlement at a Canadian mission overseas. The 
application was referred to CBSA’s War Crimes unit for investigation of possible crimes 
against humanity. The applicant referred to his involvement with the United Liberation 
Movement for Democracy in Liberia — Kromah branch (ULIMO-K), which was 
responsible for human rights abuses during Liberia’s civil war, including raids, torture, 
massacres and abductions of civilians. Although he gave vague answers to questions 
about his membership, the War Crimes Unit noted that his movements were consistent 
with ULIMO-K activities during the periods described and that it was likely that he was 
complicit in crimes against humanity. The application was refused in September 2003. 


A citizen of the Democratic Republic of the Congo applied for refugee resettlement at a 
Canadian mission abroad. He said that, while working for the Congolese government, he 
was forced to join the Rassemblement Congolais pour la Démocratie (RCD-Goma). After 
the group splintered, he joined RCD-National. He learned that the group was abducting 
children to be trained as child soldiers and claimed that he tried to remedy the situation, 
which caused him problems. Recommending a finding of inadmissibility for war crimes, 
the CBSA’s War Crimes unit cited his senior positions and length of time in two 
organizations involved in atrocities. The application was refused in March 2004. 


A citizen of Pakistan made a refugee claim stating that he was a member of the MQMH 
(Mohajir Qaumi Movement Haqiq1), a political party of Pakistan and arranged musical 
entertainment at their rallies. The Minister’s representative intervened at the Refugee 
Protection Division (RPD) hearing in December 2003, citing sections 1F(a) and 1F(c) of 
Article | of the United Nations Convention relating to the Status of Refugees. The RPD 
Member found that the MQMH was an organization with limited brutal purpose, that the 
claimant had full knowledge of the atrocities attributed to the MQMH, and that he had the 
opportunity to dissociate himself from the party, but did not. The Member found that he 
was excluded from the refugee definition by virtue of Article 1F(a) and 1F(c). The rest | 
of the family were found not to be Convention refugees or in need of protection. 


A citizen of Afghanistan claimed refugee status at Pearson International Airport in 2001. 
In 1978 he joined the Hezb-i-Islami, the largest of the Afghan Mujahideen groups that 
opposed the Soviet occupation in Afghanistan. He was eventually appointed to a senior 
position and, as a member of the organization's executive committee, reported directly to 
the leader, Gulbuddin Hekmatyar. He was involved in political and military affairs and 
weapons procurement and distribution. During Afghanistan’s long and violent civil war, 
Hezb-i-[slami was responsible for civilian deaths, human rights violations and the 
destruction of much of Kabul. His claim was suspended in order to send him to an 


admissibility hearing, where he was issued a deportation order based on terrorism and 
war crimes. Because of these grounds of inadmissibility, his refugee claim was 
determined to be ineligible to be referred to the RPD. His removal occurred on May 6, 
2003. 


A citizen of Sri Lanka arrived in Toronto in February 1993 and made a claim to 
Convention refugee status. He was determined to be a refugee in September 1993 by the 
Convention Refugee Determination Division. He was a member of the Reserved Police 
Constabulary of Sri Lanka, and later joined the Indian Peace Keeping Forces (IPKF), 
where he served as a Platoon Commander of the Citizen Voluntary Force. He said that he 
took part in approximately 2000 interrogations and admitted to being personally involved 
in the torture of Liberation Tigers of Tamil Eelam (LTTE) prisoners. Extensive evidence 
exists with regard to human rights abuses committed by the IPKF against suspected 
LTTE members in Sri Lanka. On appeal by the Minister, his refugee status was vacated 
in September 1998 and he was excluded pursuant to Article 1F(a) of the U.N. Convention 
for complicity in crimes against humanity. His humanitarian and compassionate 
application was subsequently denied, as the Minister’s Delegate determined that the 
individual would not be at risk if returned to Sri Lanka. The Federal Court of Canada 
allowed the person’s application for judicial review of the humanitarian and 
compassionate decision and the original decision was quashed. The humanitarian and 
compassionate review was redone, again finding that he would not be at risk if returned 
to Sri Lanka. In November 2003, he waived the Pre-removal Risk Assessment. He was 
removed from Canada in December 2003. 


A citizen of Romania sought refugee protection in Canada, stating in his claim that he 
had been a victim of death threats and attacked because of his political opinions. The 
Minister’s representative intervened at the hearing before the Refugee Protection 
Division, stating that the claimant was an officer in the Special Antiterrorism Unit 
(USLA), a branch of the brutal and repressive Securitate. He had never tried to leave this 
organization, known for such activities as political assassinations, psychiatric 
imprisonment of opponents, and the use of Arab students who belonged to terrorist 
organizations to commit crimes against Romanian exiles. The panel was of the opinion 
that his USLA membership alone was sufficient to exclude him and that as an officer and 
a lawyer, he must have known of the activities of the USLA and its link to the Securitate. 
In December 2003, the panel determined that he was excluded under paragraphs 1(F)(a) 
and (c) of the Convention and was not a Convention refugee or in need of protection. 


A citizen of India made a refugee protection claim in Canada, alleging that he had been 
tortured as a member of the Students Islamic Movement of India (SIMI) a banned 
organization under India’s Prevention of Terrorism Ordinance of 2001. The RPD noted 
that the claimant was still a senior member of SIMI, a terrorist group that aimed to 
establish an Islamic state through inciting communal violence, forced conversions, and 
planting bombs which killed civilians. In December 2003, the RPD found him excluded 
under paragraphs 1(F)(a) and (c) of the Convention by virtue of his involvement in SIMI, 
which was responsible for crimes against humanity. 


A citizen of Chad claimed refugee protection in Canada. During his 25-year army career, 
he was a medical doctor attached to a military hospital, where he cared for prisoners who 
had been tortured. He did not deny that torture was common in the prisons, and stated 
that he was not concerned about the injured prisoners’ condition when sending them back 
to prison. The RPD found that he had full knowledge of the torture of detainees by the 
military, did nothing to stop it and made no attempt to leave the army. In March 2004, the 
RPD determined that he was excluded from the refugee definition by virtue of paragraphs 
(F)(a) and 1F(c) of the Convention. 


A citizen of Iraq applied for judicial review of the decision of the Refugee Protection 
Division of the IRB that he was not a Convention refugee as well as the decision to 
exclude him under paragraph 1(F)(a) of the Convention. The applicant had held senior 
positions for 22 years in the Iraqi government of Saddam Hussein. The Federal Court 
upheld the IRB’s decision to exclude the applicant based on the fact that he had occupied 
positions of trust in the [Iraqi regime, which had a limited, brutal purpose, that he had 
knowledge of activities committed by the regime which constituted crimes against 
humanity, and that, during many years, he had never taken any action to prevent such 
activities or to dissociate himself. On January 4, 2004, his application was denied. 


A citizen of Haiti was intercepted on arrival in Canada in March 2004 on a flight from 
the Dominican Republic. He had a temporary residence visa issued in 2002 and had also 
been given consent to return to Canada, where he had previously made a refugee claim 
and been ordered deported. The individual was formerly a Haitian president’s security 
chief and would have been involved in crimes against humanity. He was reported for 
inadmissibility under the Jmmigration and Refugee Protection Act (IRPA) for crimes 
against humanity and drug-related organized criminal activity. Detained for an 
admissibility hearing, he was then extradited to the United States, where he was wanted 
for drug trafficking. 


World War II Cases! : 


Walter Obodzinsky: Mr. Obodzinsky was served with a Notice of Intent to Revoke 
Citizenship in August 1999. He then requested that the matter be referred to the Federal 
Court - Trial Division for adjudication pursuant to the Citizenship Act. A Statement of 
Claim was served on the defendant on February 1, 2000. On September 18, 2003, the 
Federal Court — Trial Division ruled that Mr. Obodzinsky obtained Canadian citizenship 
by misleading Canadian officials about his World War II activities. The Court ruled that 
while the evidence did not establish that Mr. Obodzinsky personally killed Jews, 
partisans or other civilians, it did establish that he was an accomplice in the perpetration 
of atrocities committed during the German occupation of Belarus. 


Jacob Fast: Mr. Jacob Fast was served with a Notice of Intent to Revoke Citizenship on 
September 30, 1999. Mr. Fast requested that the matter be referred to the Federal Court - 
Trial Division for adjudication pursuant to the Citizenship Act. A Statement of Claim 
was served on Mr. Fast's counsel on March 7, 2000. On October 3, 2003, the Federal 


' Information as of March 3 1, 2004. 
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Court — Trial Division ruled that Mr. Fast obtained his citizenship by failing to reveal his 
German citizenship when applying to come to Canada in 1947. The Court also found that 
Mr. Fast had collaborated with the German Security Police responsible for the 
enforcement of the racial policies of the German Reich. 


Jura Skomatczuk: Mr. Skomatczuk was served with a Notice of Intent to Revoke 
Citizenship in November 2003. Following his request to refer his case to the Federal 
Court, a Statement of Claim was served on March 3, 2004. The proceedings are ongoing. 
It is alleged that he obtained his citizenship through deceit by hiding his wartime 
activities when he was landed in Canada in 1952. It is alleged that, in 1943, he served as 
a guard in the German concentration camp guard system. 


Josef Furman: Mr Furman was served with a Notice of Intent to Revoke Citizenship in 
November 2003. Following his request to refer his case to the Federal Court, a Statement 
of Claim was served on March 17, 2004. The proceedings are ongoing. It is alleged that 
he obtained his citizenship through deceit by hiding his wartime activities when he was 
landed in Canada in July 1949. It is alleged that he served until the end of WWII in the 
German concentration camp system after training at the SS Trawniki Traning Camp in 
1943. 


Michael Seifert: Mr. Seifert was served with a Notice of Intent to Revoke Citizenship on 
August 23, 2001. He requested that the matter be referred to the Federal Court. It is 
alleged that Mr. Seifert obtained his Canadian citizenship improperly by failing to reveal 
to the Canadian immigration authorities his service as a guard at a German police transit 
camp in Northern Italy in 1944-1945. In November 2000, Michael Seifert was found 
guilty by an Italian Military Tribunal of charges of accessory to acts of violence with 
murder against civilian enemies and aggravated and continuing violence while he was a 
guard at the Bolzano camp in Italy. This decision was later upheld on appeal. He was 
sentenced to life imprisonment. The Italian government thereafter filed an extradition 
request to Canada. This matter is also ongoing. 
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APPENDIX 2 


Summary of World War II Program Activity 


Litigation Overview — # Case Results 


zee Seem 


Revocation Cases 
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Revocation references ongoing in Tea Coun | Furman, Skomatchuk, Furman 
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Decisions rendered by Federal Court in favour of the (Bogutin*, Katriuk, Kisluk*, 
Minister of Citizenship and Immigration since 1995 pOhorandar Odynsky, Baumgartner, 


csi 


Dern 


EBA OIE DDL ELBE: 
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Relugee Board Comipration ui 
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Removed or left Canada voluntarily 
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Successful defence by ‘Respondent/Defendant (Mmueek Podins, Vitols) 
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| (Kenstavicius, Tobiass, Nemsila, 
_| Nebel) 


Deceased during proceedings before decision rendered 


aN WAR ROARS 
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*indicates deceased 


Inventory of World War II Cases 
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| Active Files i 
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| Development Stage 


Proceedings ongoing (Federal Coit z Famieenon and Refugee 
Board) 
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stages of revocation process 
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y ‘otal Active Files : 


4 (Seifert, Furman, Skomatczuk and 
_Oberlander) 


5 (Odynsky, Katriuk, Baumgartner, 
_Obodzinsky, Fast) 
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APPENDIX 3 


Summary of CBSA’s Modern War Crimes Program 


[—_Resite_| 129700 [129009 [1spo0e zon [neues [aera ses Toa 
Pa | sn fe 
[asta 


Interventions in 
RPD hearings 


MWC cases ; [| 2406 | 5040 | 20,811 
concluded ; | 
~ Explanatory Notes: 

1997/98: Data include all activities up to and including that fiscal year. 


Entries prevented: Applications refused abroad under 35(1)(a) or (b) of IRPA (or before June 
28, 2002, under 19(1)Q) or (1) of The Immigration Act), cases investigated for war crimes, but 
refused on other grounds, or withdrawals 

Exclusions: Exclusion by the IRB from refugee protection in Canada under Article 1(F)(a) of the 
Convention 

Removals: Persons removed from Canada 

Interventions in RPD hearings: Cases in which the CBSA/CIC Minister intervened at hearings 
of the Refugee Protection Division of the IRB 

MWC cases concluded: Number of alleged war crimes cases investigated for war crimes 
concerns and concluded during the fiscal year, both in visa offices abroad and in Canada (For this 
fiscal year, the number includes cases referred for second-level PIF review.) 


Cases under 
investigation 
abroad 
Refugee cases 
under investigation 
in Canada 


| Non-refugee cases 
under investigation 
in Canada 


Explanatory Notes 

Inventory: Cases remaining under investigation at the end of the fiscal year 

Cases under investigation abroad: Overseas cases being reviewed for war crimes allegations 
Refugee cases under investigation in Canada: For this fiscal year, includes cases referred for 
second-level PIF review 

Non-refugee cases under investigation in Canada: Includes foreign nationals in Canada who 
have not made refugee claims, permanent or temporary residents, applicants for permanent 
residence or Canadian citizenship 


APPENDIX 4 


Designated regimes pursuant to paragraph 35(1)(b) of the Immigration and Refugee 
Protection Act 
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designated 16 June 1993: the Bosnian Serb regime from 27 March 1992 until 10 
October 1996; 


designated 12 October 1993: the Siad Barré regime in Somalia between 1969 and 
1991; 


designated 8 April 1994: the former military governments in Haiti between 1971 
and 1986, and between 1991land 1994 except the period August - December 1993; 


designated 21 October 1994: the former Marxist regimes of Afghanistan between 
1978 and 1992; 


designated 3 September 1996: the governments of Ahmed Hassan Al-Bakr and 
Saddam Hussein in power since 1968; 


designated 27 April 1998: the government of Rwanda under President 
Habyarimana between October 1990 and April 1994, as well as the interim 
government in power between April 1994 and July 1994; 


designated 30 June 1999, amended 14 March 2001: the governments of the 
Federal Republic of Yugoslavia and the Republic of Serbia (Milosevic) between 
February 28, 1998, and October 7, 2000; 


designated 14 March 2001: the Taliban regime in Afghanistan from September 
29,3996, 


designated November 21, 2003: the government of Ethiopia under Mengistu Haile 
Mariam for the period of September 12, 1974 to May 21, 1991. 
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Canada’s Program on Crimes Against Humanity and War Crimes 


Introduction 


The tenth annual report on Canada’s Program on Crimes Against Humanity and War Crimes, hereafter 
referred to as the War Crimes Program, summarizes the activities of the War Crimes Program from 

April 1, 2006 to March 31, 2007. This report also reflects on the achievements and trends of the past decade. 
Canada’s War Crimes Program has evolved over the years but its primary goal remains unchanged: to deny 
safe haven in Canada to war criminals, that is, individuals who may have been either directly involved or 
complicit in the commission of war crimes, crimes against humanity or genocide. 


The program partners are the Canada Border Services Agency (CBSA), Citizenship and Immigration Canada 
(CIC), the Department of Justice (DOJ) and the Royal Canadian Mounted Police (RCMP). The Program 
Coordination and Operations Committee develops policy, coordinates operations and assesses cases under 
the direction of the War Crimes Program Steering Committee, composed of senior managers from each of the 
partner departments/ agencies. 


The February 2005 budget renewed funding for the War Crimes Program until the 2009-2010 fiscal year. The 
funding remains at the 1998 level of $15.6 million per year. In light of this, the program partners are continuing 
to target their efforts on the most crucial and cost-effective activities to support program objectives, and have 
developed a Results-based Management and Accountability Framework (RMAF). The RMAF lists expected 
results and establishes a monitoring and evaluation strategy. Over 2007 and 2008, the partners will undertake a 
program evaluation to help improve the program. 


The most effective measure to ensure that Canada is not a safe haven for suspected perpetrators of war 

crimes, crimes against humanity and genocide is their early detection and subsequent prevention of entry 

into Canada. This measure is legislated in the Inunigration and Refugee Protection Act (IRPA). Under the IRPA, 
CIC visa officers are responsible for the selection of immigrants and temporary residents to ensure that they 
are not in violation of human or international rights. The CBSA provides visa officers with training, screening 
aids, intelligence and analysis. For complex cases, the War Crimes Program relies on legal advice and litigation 
support from the DOJ and investigative assistance from the RCMP. 


If persons suspected of involvement in atrocities do arrive in Canada or are found to be living in Canada, 

the program partners assess the situation to determine the most appropriate remedy. Remedies include the 
following: criminal proceedings jointly administered by the DOJ and the Public Prosecution Service of Canada 
(PPSC) based on investigations conducted by the RCMP under the Crimes Against Humanity and War Crimes 
Act; enforcement of the IRPA led by the CBSA, including denial of access to and exclusion from refugee 
protection and deportation; citizenship revocation led by CIC and the DOJ; and extradition to foreign states 
and surrender to international tribunals under the Extradition Act, led by the DOJ. 


The DOJ also deals with litigation arising from any of these activities, such as judicial reviews of decisions 
under the [RPA or citizenship revocation proceedings. Some litigation proceedings are extremely complex and 
may reach the Supreme Court of Canada. 


On the international stage, Canada plays a leadership role in global efforts to hold perpetrators of human 
rights abuses accountable for their crimes through cooperation with other countries and international 
tribunals. Because of its coordinated approach and its capacity to apply a range of legislative remedies, the 
War Crimes Program has become a model for other countries. 


For more information on the program and previous annual reports, please refer to the War Crimes Program's 
Web site at www.justice.gc.ca. 


Canada’s Program on Crimes Against Humanity and War Crimes 


Canada Leading the Way: Canada’s War Crimes Model 


In the 1980s, the DOJ and the RCMP created specialized war crimes sections to investigate allegations related 
to war crimes and crimes against humanity committed during the Second World War. In 1998, the War Crimes 
Program was created as an interdepartmental initiative between CIC, the DOJ and the RCMP, marking a 
significant development in the country’s battle against impunity. The CBSA became a partner in the program 
upon its inception in December 2003. The CBSA deals only with modern cases. 


With the creation of the program and the implementation of stronger legislation in this field, Canada 
quickly assumed a leadership role in global efforts to hold war criminals accountable for their crimes. 
Daniel Préfontaine, President of the International Centre for Criminal Law Reform and Criminal Justice 
Policy, commends the War Crimes Program as “a most positive and successful Canadian contribution to the 
international community’s efforts to bring to justice those perpetrators of heinous crimes against humanity.” 
He adds, “Canada has enacted legislation and put in place a highly effective team to ensure an effective and 
timely response to investigating and prosecuting war criminals within its jurisdiction.” 


Ezat Mossallanejad of the Canadian Centre for Victims of Torture has described Canada’s key role in 
negotiations leading to the 1998 Rome Statute of the International Criminal Court as follows: 


Ml 


Canada took practical steps and contributed to a United Nations trust fund and 
to NGOs (non-governmental organizations), enabling poor countries to participate 
in the negotiations that led to the adoption of the Rome Statute for the International 
Criminal Court (ICC). Canada signed this important document on December 18, 
1998, and introduced the new Act to implement the International Criminal Court 
on December 10, 1999. On June 29, 2000, Canada became the first country in the 
world that incorporated the Rome Statute for the ICC through its comprehensive 
Crimes Against Humanity and War Crimes Act. The adoption of this Act paved 
the way for Canada to ratify the Rome Statute on July 7, 2000. Canada is among 
the few countries in the world that has legally accepted universal jurisdiction in the 
prosecution of perpetrators of torture, war crimes and crimes against humanity.” 


Canada’s unique and comprehensive approach to dealing with allegations of war crimes has become a model 
for other countries, as noted by John Ralston, Executive Director of the Institute for International Criminal 
Investigations in The Hague: 

(S 


“One of the international trends in the investigation of war crimes and other 
international crimes is the establishment of national units to pursue perpetrators. 
Having founded its national unit over 10 years ago, Canada has shown itself to 
be a prescient leader of this global development, taking an integrated approach 
which exploits the capabilities of all of the stakeholders in the process.” 


1 From Chapter 8 of Torture in the Age of Fear, by Ezat Mossallanejad, Seraphim Editions, September 2005. 


Canada’s Program on Crimes Against Humanity and War Crimes 


Eli M. Rosenbaum, Director of the Office of Special Investigations in the United States Department of Justice, 
acknowledges Canada’s influence on the U.S. war crimes program: 


“In building its own program to take legal action against perpetrators of 
post-World War II human rights violations, the U.S. Department of Justice’s Office 
of Special Investigations (OSI) has closely studied the model of Canada’s War 
Crimes Program. Canadian officials have been most generous in sharing information 
about techniques developed and lessons learned in the course of building a 
comprehensive, multi-agency program to deny safe haven to the perpetrators of 
genocide, war crimes and crimes against humanity. Indeed, Canada is one of the 
leaders in the drive to promote greater international law enforcement cooperation 
in the effort to bring such human rights violators to justice.” 


Several other countries visited Canada to consult with the program partners before or while setting up their 
own war crimes units. These include Australia, the Netherlands, Denmark and the United Kingdom. Birgitte 
Vestberg, Director of Denmark’s Special International Crimes Office (SICO), says that SICO was established 
in 2002 to prevent Denmark from “becoming a safe haven for perpetrators who had committed serious 
crimes abroad before taking up residence in Denmark. Canada’s War Crimes Program inspired the Danish 
government to establish SICO, and the staff of the program provided guidance on staffing, good practices 
and contact points in far away jurisdictions.” She refers to continuing cooperation and valuable information 
sharing through special investigations and meetings, “last but not least at the INTERPOL Conference hosted 
by Canada in June 2007”. 


The European Union has set up a network of war crimes experts from each member country to share 
information on the investigation and prosecution of genocide, crimes against humanity and war crimes. 
Although it is a European forum, Tiina Kangas-Alku, an expert with the Council of the European Union, states 
that the network regularly invites Canada to attend its meetings because of its international reputation, adding 
that “Canadians’ valuable expertise and willingness to share information on war crimes investigations has 
been widely noted in Europe and around the world.” 


In addition, Canadian case law has had an international influence. In 2003, the United Nations High 
Commissioner for Refugees (UNHCR) issued its Guidelines on International Protection: Application of the 
Exclusion Clauses: Article 1F of the 1951 Convention relating to the Status of Refugees and accompanying 
background note. These guidelines contain several references to Canadian judicial decisions, notably the 
concept of complicity described in the Federal Court of Canada decision in Ramirez v. Canada (Minister of 
Employment and Immigration), [1992] 2 FC 317 (CA). Footnote 60 of the background note quotes the Court's 
view that “where an organization is principally directed to a limited, brutal purpose, such as a secret police 
activity, mere membership may by necessity involve personal and knowing participation in persecutorial 
acts.” Canadian courts had been following this approach as established in Canadian jurisprudence in 1992, 
but after the UNHCR adopted this analysis in 2003, it has been applied more widely, both by international 
organizations and in other countries, as well as in Canadian cases. 


While the intent of the program is to allow partners to choose from a range of complementary remedies to 
pursue in order to ensure that Canada is not a safe haven to perpetrators of human and international rights 
violations, partners reserve criminal investigation and prosecution, the most expensive options, to a fraction 
of the cases. In turn, partners diligently seek more cost-effective immigration processes such as early detection 
and prevention of entry into Canada to ensure that war criminals do not enter the country. 


Canada’s Program on Crimes Against Humanity and War Crimes 


Jane Stoyles of the Canadian Centre for International Justice voices the need for more criminal prosecutions 
while recognizing the achievements of the program: 


“Over the past decade, Canada has been a world leader in the development of 
international standards and mechanisms to seek justice in the face of genocide, 
war crimes and other atrocities. We have a great potential to continue to play 
a leadership role, but only if we begin to fulfill our commitment to support 
these mechanisms with trials at the national level. The opening this year of the 
first criminal case using Canada’s Crimes Against Humanity and War Crimes Act 
was a very welcome development, but unfortunately Canada has continued to 
emphasize the use of deportation and other immigration remedies when alleged 
war criminals and human rights abusers are present in Canada. We need to see 
the political commitment, with the accompanying budget, to do much more, both 
in terms of domestic prosecutions and in the negotiation of a justice alternative 
elsewhere, if we want to ensure that there is no safe haven for those who plan and 
carry out these crimes.” 


Canada’s War Crimes Program has achieved many successes and earned international praise, and it will 
continue to build on its success. 


Program Activities — April 1, 2006, to March 31, 2007 


Note: Some footnotes provide information on activities that have occurred after the 2006-2007 fiscal year framework, 
which is the focus of this annual report. 


Prevention 


The most effective way to deny safe haven to people involved or complicit in war crimes or crimes against 
humanity is to prevent them from coming to Canada. CIC visa officers at Canadian missions abroad are the 
first line of defence in preventing war criminals from reaching Canada. Visa officers must screen and make 
decisions on a high volume of applications for permanent and temporary residence while providing timely 
processing and quality service. Visa officers are also responsible for reporting, identifying and documenting 
atrocities and refugee crises. 


The CBSA’s War Crimes Section in Ottawa provides training, research and analytical support to help visa 
officers identify persons who may have been involved in the commission of war crimes, crimes against 
humanity or genocide. Applications that raise war crime concerns are referred to the CBSA’s War Crimes 
Section. The CBSA‘s analysts evaluate such cases using intelligence and research on country situations, 
regimes and organizations responsible for war crimes or crimes against humanity to aid in identifying possible 
inadmissibility. In examining the case, the analysts may ask the visa office to obtain further details or consult 
in-house researchers for more information. 


The CBSA analysts then provide the visa office with an assessment and recommendation for inadmissibility 
based on war crimes, crimes against humanity or genocide. They also post lookouts in CIC’s and the CBSA’s 
computer systems to prevent the individual from attempting to enter Canada. In cases involving judicial 
review, visa officers rely on the DOJ for legal advice and litigation support. 
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In the 2006-2007 fiscal year, visa officials abroad investigated a total of 2,029 cases of individuals for possible 
war crimes or crimes against humanity, down 33% from the previous fiscal year’s total of 3,024. This difference 
is due mainly to a similar drop in the number of temporary resident (visitor, student and temporary worker) 
visa applications reviewed for possible war crimes, from 2,879 last fiscal year to 1,883 this fiscal year. Last 
fiscal year’s higher number of temporary resident applications was something of an anomaly, in that previous 
fiscal year totals were much closer to this fiscal year’s total. The number of permanent resident visa cases 
investigated for possible war crimes remained constant, at 146, compared with 145 in 2005-2006. 


During the 2006-2007 fiscal year, a total of 361 persons were prevented from coming to Canada because of 
possible involvement in war crimes or crimes against humanity. This includes those refused specifically 
for involvement or complicity in war crimes or crimes against humanity, those who withdrew when asked 
for more information and those who were suspected of war crimes or crimes against humanity but in the 
end were refused for other reasons. 


The number of temporary resident visa applications refused remained the same as in 2005-2006, at 290, 

for a refusal rate of 15.4 percent, compared with 10 percent in 2005-2006. Visa officers refused 41 of these 
applications without referral to the CBSA. During the reporting period, 71 permanent resident applicants were 
refused visas or were withdrawn after screening for war crimes for a refusal rate of 48.6 percent, only slightly 
less than in 2005-2006. 


The CBSA’s war crimes analysts review permanent resident cases referred by visa offices and by offices 

in Canada. During the 2006-2007 fiscal year, the War Crimes Section received a total of 207 permanent 
resident cases and provided assessments on 146 referrals from visa offices abroad and 3 referrals in Canada. 
In 124 cases, the War Crimes Section provided a favourable recommendation, concluding that there was no 
involvement in war crimes or crimes against humanity. It should be noted that the CBSA’s assessment in 
overseas cases is not the same as the final decision, which is always made by CIC visa officers. 


The CBSA also provides 24-hour telephone support to visa offices and field offices in Canada, which often 
have questions when dealing with the arrival of persons from countries with war crimes concerns or who 

are subjects of computer lookouts. This telephone support is also available to other law enforcement agencies 
in Canada. 


Not reflected in the numbers is the time spent by the CBSA on the pre-screening of delegates coming to 
Canada on official visits or to attend international conferences and events in Canada, usually at the request of 
other government departments and agencies. 


CBSA researchers provide support and intelligence not only internally, but also to national and international 
partners and international criminal tribunals. During the 2006-2007 fiscal year, CBSA researchers responded to 
1,386 requests for information on cases of alleged war crimes or crimes against humanity. They also completed 
15 research products, including screening aids, quick guides and chronologies, and are continuing to work on 
another 8 products. 


The CBSA also produces the Modern War Crimes News Bulletin, a weekly global media summary newsletter 
on issues related to war crimes and crimes against humanity, which is distributed widely within Canada and 
to partners overseas, including other countries and international criminal tribunals. 
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Enforcement in Canada 


When a suspected war criminal enters Canada or is already living in Canada, a number of enforcement 
measures may be used, including exclusion from refugee status, findings of inadmissibility followed by 
deportation, extradition to foreign states, surrender to international tribunals, criminal investigation and 
prosecution, and the revocation of citizenship. This section deals mainly with modern cases and describes 
work on cases arising from the Second World War towards the end of this report. 


Exclusion 


A person who makes a claim for refugee protection in Canada may have a background suggesting possible 
involvement in war crimes. CBSA field officers investigate such cases, often with guidance from the War 
Crimes Section in Ottawa or specialized regional offices. The CBSA may intervene at the refugee hearing 
before the Refugee Protection Division (RPD) of the Immigration and Refugee Board (IRB) of Canada to seek 
the individual’s exclusion from the definition of a Convention refugee.’ 


In 2006-2007, CBSA officials investigated 1,395 refugee claimant cases and filed 82 interventions at refugee 
hearings in cases involving war crime allegations, significantly down from 237 interventions the previous 
fiscal year. There are a number of reasons for this drop in interventions, including the safe third country 
agreement, fewer referrals from the IRB, and changes in source countries. For example, there have been more 
arrivals from Mexico and fewer from Burundi or Colombia. Some regions have had to deal with staff turnover 
or understaffing, and with no budget increase in 10 years, had to focus their priorities and concentrate on the 
most serious cases, which are most likely to succeed. In some cases, officials have redefined the criteria for 
inclusion in the war crimes inventory; for example, individuals may be reported for security concerns rather 
than war crimes. 


During the 2006-2007 fiscal year, RPD decisions on CBSA interventions included 31 exclusions from refugee 
protection on the grounds of war crimes or crimes against humanity, 36 refusals for reasons other than 
exclusion for war crimes and 28 decisions to grant refugee protection. In another 11 cases, the claimant was 
considered to have withdrawn or abandoned the claim for protection. 


These decisions resulted from interventions that were filed in previous years as well as in 2006-2007 since 
refugee hearings in complex cases, such as those involving war crimes, do not necessarily open and conclude 
in the same year. 


Admissibility hearings 

When allegations of war crimes or crimes against humanity are made against persons in Canada who are not 
refugee claimants, the CBSA refers these cases to admissibility hearings before the IRB Immigration Division. 
If refugee claimant cases are referred to admissibility hearings, the refugee claim is suspended pending the 
decision. During the 2006-2007 fiscal year, 11 admissibility hearings were opened for non-refugee claimants 
and 12 for refugee claimants. Four refugee claimants and three non-refugee claimants were found inadmissible 
for war crimes or crimes against humanity and were ordered deported. Two refugee claimants were found not 
to be inadmissible based on war crimes or crimes against humanity. The remaining cases are pending decision. 


2 The United Nations Convention Relating to the Status of Refugees (1951) and the Protocol to that Convention (1967) detines a refugee as a person 


who, “owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political 
opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country; 
or who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, owing to 
such fear, is unwilling to return to it.” For the purposes of this report, all references to Convention refugees are derived from the aforementioned 
Convention. 
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The inventory of cases still under investigation on March 31, 2007, doubled during the 2006-2007 fiscal year to 
691 refugee claimant cases, from 346 a year earlier. However, as can be seen in Appendix 3, the investigations 
inventory has fluctuated from year to year. For example, in 2004-2005, the number of cases still under 
investigation was 663. Some of the reasons for this ebb and flow are the same as the reasons for the drop in 
interventions, such as changes in countries of origin and staffing issues. Complex cases require more time 
and resources. Investigations may need more than one year to complete. During the 2006-2007 fiscal year, 

the number of non-refugee claimant cases under investigation dropped slightly from 27 to 23. 


Removal 


Persons excluded from refugee status or otherwise found inadmissible for war crimes or crimes against 
humanity can be deported after they have exhausted all legal avenues and CIC officials have conducted a 
pre-removal risk assessment on non-refugees. Persons whose citizenship has been revoked can also be 
subject to deportation. During the 2006-2007 fiscal year, the CBSA removed 35 persons found to have been 
involved in war crimes or crimes against humanity. At the end of March 2007, the CBSA had an inventory 
of 59 enforceable removal orders. In addition, another 58 removal orders could not actually be carried out 
because of impediments such as a stay issued by a court or a lack of travel documents, while another 23 were 
awaiting a pre-removal risk assessment. 


Warrants 


A warrant for arrest is issued when a person does not report for removal or other immigration proceedings, 
such as an admissibility hearing. In 2006-2007, 29 new warrants were issued. The warrant is considered 
executed when the person is arrested or when the person’s departure from Canada is confirmed. During this 
reporting period, 23 warrants were executed. Of the warrants executed, 12 were new warrants issued and 
executed during the same year, and 11 had been issued in previous years. 


Of the 23 warrants executed, 16 resulted in confirmed departures: the persons were removed or the CBSA 
had confirmation that the persons were living in another country. Of the others, one was released on terms 
and conditions and cash bond to report for removal, and another pending removal arrangements. Two were 
detained pending the issuance of travel documents and the finalization of removal arrangements, two were 
released on terms and conditions pending a pre-removal risk assessment, and one was released pending an 
admissibility hearing. 


The fiscal year ended with an inventory of 162 outstanding warrants. Of these cases, 62 percent of the 
individuals were excluded from refugee protection or found inadmissible because of involvement or 
complicity in war crimes or crimes against humanity, while 38 percent were suspected of such involvement 
but did not appear for their hearings. 


Citizenship revocation 

CIC has 18 active modern-day war crimes cases to review for possible revocation of citizenship. One of these 
cases is ready for recommendation to the Minister of Citizenship and Immigration.’ CIC and the DOJ work 
closely together in citizenship revocation cases. 


3. The Minister of Citizenship and Immigration served Branko Rogan with a Notice in Respect of Revocation of Citizenship on August 20, 2007. 
On August 27, 2007, Mr. Rogan requested that the Minister refer the matter to the Federal Court; a statement of claims was filed on October 3, 2007 


VSO 
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Criminal investigations and prosecution 


The RCMP War Crimes Section, composed of 11 full-time investigators, and the DOJ Crimes Against 
Humanity and War Crimes Section work together to assess allegations referred for criminal investigation 
under the Crimes Against Humanity and War Crimes Act. The Guiding Principles agreement signed in 2004 
provides a basis for cooperation in the conduct of criminal investigations. 


The RCMP is responsible for criminal investigations, with legal and research support from the DOJ, and 
targets individuals in Canada alleged to have participated in crimes against humanity, war crimes or genocide 
before their arrival in Canada. The RCMP responds to allegations from witnesses, foreign governments, 
community groups, non-governmental organizations and open source information. 


RCMP investigators face challenges such as distant travel, negotiations with foreign governments, lapse of 
time and linguistic barriers. They must rely on witness testimonies from victims who are often difficult to 
locate and reluctant to speak to investigators. RCMP investigators carry out witness interview trips with the 
assistance of DOJ officials who liaise with representatives from foreign governments to secure cooperation in 
accordance with bilateral agreements. 


There has been a growing increase in the number of such cases brought to the attention of the RCMP. During 
this reporting period, RCMP investigators conducted 12 investigative missions requiring travel to Europe, 
South America and Africa. In addition, investigators travelled to several Canadian cities. These investigative 
missions advanced criminal investigations in approximately 20 cases, which are now at various stages 

of completion. 


The DOJ and the RCMP review the results of these investigations to decide whether to pursue criminal 
prosecution. Under the Crimes Against Humanity and War Crimes Act, the Attorney General of Canada must 
consent to charges before they are laid. The DOJ and the PPSC are responsible for bringing this matter forward 
under the Act. 


In some cases, the partners determine that it would be more appropriate to pursue proceedings under the 
IRPA or the Citizenship Act, in which case the RCMP and the DOJ provide the results of their investigations to 
the CBSA or CIC. 


On October 19, 2005, Desiré Munyaneza, a Rwandan national, was arrested for his alleged participation in the 
events in the region of Butare in Rwanda between April 1, 1994, and July 31, 1994. In January and February 
2007, the Court, prosecutors and counsel for the defendant travelled to Rwanda for a rogatory commission to 
hear testimony from witnesses who could not come to Canada for the trial. The trial began in March 2007 in 
Montréal. (See case summary in Appendix 1.) 


The program partners have continued to examine allegations of modern war crimes, including referrals from 
CIC and the CBSA and complaints received from the public, other countries and international institutions, to 
determine whether they should be referred for criminal investigation. In order for an allegation to be added 

to the RCMP/DOJ inventory, among other considerations, the allegation must disclose personal involvement 
or command responsibility, and the evidence pertaining to the allegation must be corroborated and obtainable 
in a reasonable and rapid fashion. During the 2006-2007 fiscal year, the inventory increased slightly to 62, with — 
8 new files added and only 3 closed. 
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Second World War cases 


The DOJ is continuing to handle allegations of crimes against humanity, war crimes and genocide related to 
the Second World War, with the assistance of RCMP investigators. 


In Second World War cases, the Government of Canada has several legal remedies at its disposal: criminal 
prosecution under the Crimes Against Humanity and War Crimes Act or civil proceedings under the IRPA or the 
Citizensinp Act. Given the passage of time, the age and availability of witnesses, and the challenges of gathering 
evidence, most of these cases proceed by way of civil proceedings. 


Since the Government of Canada began looking at Second World War cases, the DOJ has opened and 
examined over 1,800 files. As of March 31, 2007, 20 Second World War files were under active investigation 
and 160 initial allegations related to the Second World War were being examined. During 2006-2007, the 
DOJ completed investigations and closed 145 files. Files have been concluded either because the individuals 
never entered Canada, have left Canada or have since passed away, or because of a lack of evidence to 
justify pursuing legal action. The DOJ will assess with diligence the remaining files in its Second World War 
inventory to ensure that all serious allegations are investigated before the conclusion of the Nazi war crimes 
cases in the coming years. 


The Government of Canada has taken action in 21 Second World War related cases. Of these, 14 were 
citizenship revocation cases before the Federal Court of Canada, 5 were deportation matters, and 2 cases were 
revocation proceedings that were not contested by the individuals in question. Overall, 5 individuals have had 
their citizenship revoked (Bogutin, Kisluk, Csatary, Maciukas, and Luitjens)* and 4 individuals were deported 
or left Canada voluntarily (Csatary, Maciukas, Luitjens and Kalejs). In 2 cases (Skomatczuk and Furman), the 
Federal Court of Canada determined that the individuals obtained their status in Canada through fraud or 
material misrepresentation related to their activities during the Second World War. 


At the end of this reporting period, Federal Court proceedings in the case of Michael Seifert had been 
concluded with the decision pending. See Appendix 1. 


Extradition to foreign states and surrender to international criminal tribunals 

In 1999, the Extradition Act was amended to allow Canada to enter into agreements for extradition on a 
case-by-case basis and to allow for surrender to international tribunals. Requests for extradition or surrender 
are not made public unless the Attorney General of Canada gives the authority to proceed. 


In one action currently before the court, Italy requested the extradition of Michael Seifert, who was convicted 
in absentia by an Italian military tribunal in November 2000 for various crimes committed during the Second 
World War. Refer to the section titled “Citizenship revocation proceedings related to the Second World War” 
in Appendix 1 for more details. 


International Cooperation and Outreach 


The War Crimes Program plays a leading role in international efforts to bring war criminals to justice. Mutual 
legal assistance and exchanges of information with other countries and international bodies are an essential 
part of the global battle against impunity. Reciprocal relationships with international tribunals and other 
countries enable the sharing of resources, expertise, information, research and logistical support. 


4. On May 24, 2007, the Government of Canada announced that the Governor-in-Council had revoked the citizenship of two other individuals, 
Mr. Oberlander and Mr. Fast. [In two other cases (Katriuk and Odynsky), the Governor-in-Council decided not to revoke citizenship. 


1] 
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Program partners work closely with other countries on war crimes issues. For example, Mona Ragheb, 
Chief of the Human Rights Law Division in U.S. Immigration and Customs Enforcement, praises Canada’s 
program partners for their cooperation on numerous issues. “In each case, we have been impressed with 
the professionalism of the program and the willingness of the war crimes team to work with its fellow law 
enforcement partners. In building our program, we have utilized many of the same tools that Canada’s War 
Crimes Program has used so successfully.” 


The partners provide assistance, information and legal and investigative support to the international criminal 
tribunals for Rwanda (ICTR) and the former Yugoslavia (ICTY), the Special Court for Sierra Leone (SCSL), the 
Extraordinary Chambers in the Courts of Cambodia and the ICC. All of the partners are represented in the 
Interdepartmental Working Group for the international tribunals, which examines the tribunals’ requests for 
assistance from Canada. They also work with the DO]’s International Assistance Group and the Department of 
National Defence to support the international tribunals. The International Assistance Group reviews requests 
relating to war crimes or crimes against humanity for mutual legal assistance from foreign governments, 
international tribunals and the ICC. 


The RCMP has a close reciprocal relationship with the international criminal tribunals sharing information 
and resources. During the reporting period, ICTR justice officials visited Canada and the ICTY assisted 
RCMP investigators working in the former Yugoslavia. DOJ counsel provided important legal support to 
the international criminal tribunals in Sierra Leone, Cambodia and Rwanda. Canada is the fourth largest 
contributor to the SCSL. 


RCMP investigators and DOJ counsel attended an ICC conference in The Hague focusing on war crimes 
investigation tools and methods. The RCMP also provides assistance to foreign law enforcement agencies that 
travel to Canada to conduct investigations. 


In March 2007, a delegation of all four partners visited Zagreb, Croatia, for a meeting on visa issues. At the end 
of the fiscal year, the RCMP, with the assistance of the DOJ, was preparing to host the 3rd International Expert 
Meeting on Genocide, War Crimes and Crimes Against Humanity in Ottawa in June 2007. 


CIC visa officers abroad are responsible for reporting and liaison on global migration, country situations and 
emerging trends, and have developed ongoing relationships with host countries, other diplomatic missions, 
international organizations and international criminal tribunals. This is particularly true of those in Geneva, 
Brussels and Washington, where international meetings are held to discuss issues related to migration and 
human rights. 


DOJ counsel have contributed to the development of international criminal law by engaging in numerous 
outreach activities such as attending and speaking at conferences, publishing articles in law journals, and 
giving guest lectures and seminars at universities both in Canada and abroad, including at the University of 
Ottawa, the University of Western Ontario, Oxford University and the Galway Human Rights Center. This 
further illustrates how the War Crimes Program serves as a model for partner countries. DOJ officials also 
visited Honduras to sign a memorandum of understanding to facilitate investigations involving suspects in 
Canada implicated in the commission of war crimes or crimes against humanity in Honduras. 


Program partners recognize the benefits of international cooperation and outreach in the maintenance of its 
objective to fight impunity and the importance of spreading this message on a global scale. 
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Conclusion 


Canada has proven to be a pioneer in the development of a world-class war crimes program. Its coordinated 
approach and initiative in the realm of international cooperation and outreach has earned the War 

Crimes Program acclaim in the global community. Strong legislation reflects the Government of Canada’s 
determination to hold suspected perpetrators of war crimes accountable for their actions. Continued funding 
pressures require that the War Crimes Program continue to focus on the most cost-effective measures to deny 
safe haven to war criminals in Canada, particularly through their early detection and the prevention of their 
entry into the country. The RMAF and upcoming Evaluation in 2008 will assist program partners to maximize 
the available resources in a transparent manner. 
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Appendix 1 - Case samples 2006-2007 


Note: Names are given only in cases that have been the subject of public attention. 


Modern Cases 


Criminal Prosecution 


Munyaneza, Desiré: On October 19, 2005, Mr. Munyaneza, a Rwandan national, was arrested in Montréal 
for his alleged activities relating to the Rwandan genocide in the region of Butare in Rwanda in 1994. 

Mr. Munyaneza was charged with two counts of genocide, two counts of crimes against humanity and three 
counts of war crimes pursuant to the Crimes Against Humanity and War Crimes Act. 


In November 2005, the Quebec Superior Court issued an order of non-disclosure of the evidence and a ban on 

the publication and diffusion of the names of witnesses. In January and February 2007, the Court, prosecutors 

and counsel for the defendant travelled to Kigali, Rwanda, to hear the evidence of witnesses who were unable 
to come to Canada to testify. On March 22, 2007, the Court issued a further order against the publication of the 
names of the first seven witnesses, and permitting those witnesses to testify behind a screen out of the sight of 
the public. The trial began in Montréal on March 26, 2007, with testimony from the first witness.” 


Actions taken under the Immigration and Refugee Protection Act (IRPA) 


A Bosnian national of Serbian ethnicity applied for a temporary resident visa to visit his son in Canada and the 
case was referred to CBSA analysts in May 2006. During the conflict in Bosnia, the applicant was a conscript in) 
charge of communications for a unit of the Army of the Republika Srpska, based in a northern town in Bosnia. 
The CBSA provided the visa office with information regarding the forced displacement of ethnic Croatians in 
the town at the hands of Serbian forces. The visa officer questioned the applicant further about his possible 
complicity in the widespread and systematic displacement of civilians committed by Serbian forces in the area. 
The applicant was extremely evasive when confronted with the information and finally conceded that he had 
heard of some “injuries” in the area. In June 2006, the visa officer refused the application, concluding that the 
applicant was complicit in crimes against humanity and therefore inadmissible. 


In May 2006, a former Yugoslavian military officer applied to visit Canada. The visa office in Belgrade referred 
the case to CBSA analysts. The applicant had been an officer for many years in the Yugoslavian military, rising 
to the rank of Lieutenant Colonel, which he held from July 1985 to December 1998. Immigration legislation 
includes senior military officers in the inadmissible category of senior officials of a regime designated as | 
having engaged in gross human rights violations, war crimes or crimes against humanity. The applicant was | 
subsequently refused since he was a senior military officer in a designated regime. 


The commissioner of police in Zimbabwe, as well as the senior assistant commissioner and the assistant 
commissioner of police applied to attend an international police conference in Vancouver in 2006. Credible 
research shows that the police force in Zimbabwe has often been implicated in widespread and systematic 
human rights violations including torture, assault and arbitrary detention. The police in that country have 
used excessive force in dealing with public demonstrations, opposition leaders, in arresting women and 
children during a peaceful protest in 2005, in the destruction of property and in the recent forced evictions of 
700,000 residents of informal settlements. The three applicants were refused as they were found to be complicit’ 
in serious human rights abuses as described in the IRPA. 


5 The trial is ongoing. 
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A citizen of China submitted an investor application in Beijing in 2003 and followed up with more information 
in 2005. He had worked for the Public Security Bureau in senior positions at a prison farm and a labour camp. 
At his interview, he admitted to knowledge of violence against prisoners or suspects, but claimed that being a 
senior officer shielded him from witnessing violence or torture carried out by officers under his supervision. 
He said that he did not hear any complaints during his years of service. He concluded his interview by stating 
that whatever happened during his years of service as a police officer did not matter, because it was in the past 
and he was now a businessman. In May 2006, the case was referred to the CBSA’s War Crimes Section, which 
provided an unfavourable recommendation. The application was refused in March 2007 for inadmissibility 
based on complicity in crimes against humanity. 


A citizen of Haiti, who was a permanent resident of the United States, arrived in Canada in 2005 as a visitor. 
He stated that he had been one of the founding members of the Front for the Advancement of Haiti (FRAPH), 
a paramilitary group linked to the Cédras regime, which was responsible for serious human rights violations 
in Haiti between 1992 and 1994. He denied that this movement committed human rights violations, claiming 
that the documentary evidence of violations was false. He was reported as inadmissible based on crimes 
against humanity and was referred to a hearing of the Immigration Division of the IRB. A member of the 
division concluded that he was inadmissible for complicity in crimes against humanity as an influential 
member of the FRAPH, which had terrorized the Haitian people between 1992 and 1994 and was responsible 
for torture, rape, extrajudicial executions and massacres. As a result, he was deported to Haiti in September 


2006. 


A citizen of Pakistan was a Mohajir, a term applied to Muslims who left India for Pakistan at the time of 
partition. From 1985 to 1992, he was active in the student wing of the Mohajir Qaumi Movement, in charge 
of a section of the party in his neighbourhood in Karachi. In 2002, he went to the United States, and in 2003, 
he made a refugee claim at the Canadian border. The CBSA intervened in his refugee hearing in Montréal to 
argue for his exclusion. The RPD member excluded him from refugee protection, owing to the duration of 
his participation and his responsibilities in an organization that was responsible for terrorist acts and crimes 
against humanity. He was deported to the United States in February 2007. 


A Palestinian national made a refugee claim upon arrival in Canada in 2004. The Minister of Public Safety 
Canada indicated the intent to intervene at the refugee hearing. The claimant had served as a Second 
Lieutenant in the Palestinian Authority from 1997 to 2001, and from 1998 to 2001, as a military judge in 

the Palestinian Authority state security military courts. The role of the military court was to try police and 
security force personnel as well as civilians engaged in crimes against security forces. Documentation clearly 
established the systematic use of murder, torture and imprisonment in violation of international law within 
the military court system. The claimant testified that most of the cases before him relied on confessions as 
evidence, at least one quarter of which were obtained through coercion, including extortion, intimidation, 
sleep deprivation and torture. On September 12, 2006, the RPD found that the client was complicit in 
widespread and systematic crimes against humanity within the Palestinian military court system and was 
therefore excluded from refugee protection. This case was appealed to the Federal Court of Canada and 
Was dismissed. 


A citizen of Nigeria made a refugee claim on arrival in Toronto in 2001 and later moved to Alberta. He 
admitted to being a founder and leader of the Bakassi Boys of Nigeria, a ruthless vigilante group responsible 
for violence and serious human rights abuses, including arbitrary detentions, torture and summary executions. 
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CBSA officials in Toronto intervened in the refugee hearing, and in November 2005, the client was excluded 
for crimes against humanity as described in the Refugee Convention.® After a negative pre-removal risk 
assessment, he was arrested in February 2007 by CBSA officials in Edmonton and deported on March 5, 2007. 


A citizen of Angola received a visa in July 2005 to visit Canada for a vacation and made a refugee claim 

in September 2005. He based his claim on his membership in the Front for the Liberation of the Enclave of 
Cabinda (FLEC). The FLEC is an armed rebel group that committed human rights violations. It is recognized 
as an organization that is directed to a limited and brutal purpose. As such, CBSA officials intervened to argue 
that the claimant should be excluded for crimes against humanity. On March 9, 2007, the RPD excluded the 
client from Convention refugee protection for crimes against humanity due to his membership in the FLEC. 


Citizenship Revocation Proceedings related to the Second World War 


Seifert, Michael: The Minister of Citizenship and Immigration commenced proceedings to revoke Mr. Seifert’s 
citizenship in the Federal Court of Canada on November 13, 2001. The hearing concluded on September 15, 
2006, with the Judge reserving his decision.’ 


In November 2000, an Italian military tribunal found Michael Seifert guilty, in absentia, of various crimes 
committed while he was a guard at a German police transit camp in northern Italy. At Italy’s request, the 
Canadian government also commenced extradition proceedings against Mr. Seifert. On December 28, 2005, 
the Minister of Justice ordered Mr. Seifert’s surrender to Italy. Mr. Seifert appealed his extradition to Italy 
before the B.C. Court of Appeal.° 


Skomatezuk, Jura: On August 17, 2006, following a trial combined with that of Josef Furman, the Federal 
Court of Canada ruled that Mr. Skomatczuk had obtained his Canadian citizenship through fraud or material 
misrepresentation. The Court found that he had hidden his wartime activities from Canadian officials when 

he was lawfully admitted to Canada in 1952, and that he served as a guard in the German concentration 

camp system after training at the SS Trawniki training camp in 1943. Based on the Federal Court decision, the 
Minister of Citizenship and Immigration may consider whether to recommend revocation of Mr. Skomatczuk’s 
citizenship to the Governor General in Council. If citizenship is revoked, deportation proceedings may be 
considered. 


Furman, Josef: On August 17, 2006, following a trial combined with that of Jura Skomatezuk, the Federal 
Court of Canada ruled that Mr. Furman had obtained his Canadian citizenship through fraud or material 
misrepresentation. The Court found that he had hidden his wartime activities from Canadian officials when 
he was lawfully admitted to Canada in July 1949, and that, during the Second World War, he served in the 
German concentration camp system after training at the SS Trawniki training camp in 1943. Based on the 
Federal Court decision, the Minister of Citizenship and Immigration may consider whether to recommend 
revocation of Mr. Furman’s citizenship to the Governor General in Council. If citizenship is revoked, 
deportation proceedings may be considered.” 


6 Refugee Convention means the United Nations Convention Relating to the Status of Refugees, signed in Geneva on July 28, 1951, and the Protocol to 


that Convention, signed in New York on January 31, 1967. 

7 On November 13, 2007, the Federal Court of Canada concluded that Mr. Seifert obtained entry to Canada and Canadian citizenship by 
misrepresentation and by knowingly concealing his place of birth, his association with the Security Police and his activities as a camp guard. 
Canada (Minister of Citizensitip and Immigration) v. Seifert, 2007 FC 1165 (13 November 2007). 

8 On August 3, 2007, the B.C. Court of Appeal dismissed Mr. Seifert’s appeal. Italy v. Seifert, 2007 BCCA 407 (3 August 2007). He has sought leave to 
appeal this decision at the Supreme Court of Canada. Michael Seifert v. Attorney General of Canada on behalf of the Republic of Italy, ct al.(32155) - leave 
refused January 17, 2008. On February 15, 2008 Mr. Seifert was surrendered to the ltalian authorities pursuant to a Minister’s surrender order and he 
is currently in detention in Italy. 

9 Mr. Furman passed away on August 31, 2007, 
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Katriuk, Vladimir: In January 1999, the Federal Court of Canada found that Mr. Katriuk obtained Canadian 
citizenship by deception in that he concealed his active membership in the Schutzmannschaft Battalion 118 and 
his participation in its activities in Belarus, including anti-partisan operations. The Federal Court of Appeal 
and the Supreme Court of Canada dismissed Mr. Katriuk’s attempts to appeal the Federal Court's findings. 
Based on the Federal Court decision, the Minister of Citizenship and Immigration may consider whether 

to recommend revocation of Mr. Katriuk’s citizenship to the Governor General in Council. If citizenship is 
revoked, deportation proceedings may be considered." 


Oberlander, Helmut: In February 2000, the Federal Court of Canada found that Mr. Oberlander had obtained 
Canadian citizenship by deception in that he concealed his membership in Einsatzkommando 10a, a unit that 
systematically carried out mass executions of civilians, particularly Jews, in the occupied Soviet Union. The 
Governor-in-Council revoked Mr. Oberlander’s Canadian citizenship in July 2001. In May 2004, the Federal 
Court of Appeal quashed the revocation of Mr. Oberlander’s citizenship because the report of the Minister 

of Citizenship and Immigration, on which the Governor in Council had based its decision, had failed to 
address the issue of whether Mr. Oberlander’s case fell within the Canadian Government's revocation policy 
for Second World War cases and had not balanced his personal interests against the public interest. Based on 
the decision, the Minister may consider submitting a new report recommending revocation to the Governor 
General in Council. If citizenship is revoked, deportation proceedings may be considered." 


Odynsky, Wasyl: In March 2001, the Federal Court of Canada found that Mr. Odynsky obtained Canadian 
citizenship by deception in that he concealed his service as a guard at the SS forced labour camps of Trawniki 
and Poniatowa. Based on the decision, the Minister of Citizenship and Immigration may consider whether to 
recommend that the Governor General in Council should revoke Mr. Odynsky’s Canadian citizenship. If his 
citizenship is revoked, deportation proceedings may be considered.” 


Fast, Jacob: On October 3, 2003, the Federal Court of Canada ruled that Mr. Fast had obtained his Canadian 
citizenship by deceit, in that he failed to reveal his German citizenship when applying to come to Canada in 
1947. The Court also found that Mr. Fast had collaborated with the German Security Police responsible for 
enforcing the racial policies of the German Reich. This means that the Minister of Citizenship and Immigration 
may consider recommending to the Governor General in Council that Mr. Fast’s citizenship be revoked. If his 
citizenship is revoked, deportation may be considered.” 


———$—$—_ 

10 Following consideration of the Minister's recommendation, the Governor General in Council decided not to revoke Mr. Katriuk’s citizenship. 
A special interest group has commenced a judicial review application of this decision betore the Federal Court of Canada. 

11 On May 24, 2007, the Government of Canada announced that the Governor General in Council had revoked Mr. Oberlander’s citizenship. 
Mr. Oberlander has commenced a judicial review application of this decision before the Federal Court of Canada. 

12 Following consideration of the Minister’s recommendation, the Governor General in Council decided not to revoke Mr. Odynsky’s citizenship. 
A special interest group has commenced a judicial review application of this decision before the Federal Court of Canada. 

13. On May 24, 2007, the Government of Canada announced that the Governor General-in-Council had revoked Mr. Fast’s citizenship. 
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Appendix 2 - War Crimes Inventory: Department of Justice/RCMP 


Number of files as of March 31, 2006 frtdnker bry iodine. 
Number of files added (2006-2007) pee ed nalnaiingaah Halal 


Number of files March 31, 2007 a 


Category Total 


tr 
eg = = Stor a a a aN a 
eo eT ea 


ie 
3 
62 
160 
20 
7 

1 i 


Definitions 


Allegation: Factual information provided to a program partner regarding the possible involvement of an 
individual in the commission of a war crime, a crime against humanity or genocide. This involvement can be 
direct or indirect. 


Active files: Those files being reviewed by historians, police and/or counsel, or investigated by police. 


Litigation: Cases that are brought before a civil or criminal court or an administrative tribunal for 
appropriate action. 


Inactive files: Include, but are not limited to, files in which suspects cannot be located in Canada, the evidence 
is insufficient or the allegation appears unfounded. These files are reviewed with a view to being closed where 


appropriate. 


Closed files: The closure of a file occurs when one of the situations described under “inactive files” is present 
and no further leads are available or no further action is appropriate. 
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Appendix 3 - Summary of the War Crimes Program: CIC and CBSA 


Results 


2006 / 2007 ssf Whee C2027. ean RA0Zy dy ean OZ) ite oe ite oe 


Total 3,721 Se er 1,889 17,723 15,681 33,404 


| 
) 
| inventory 
| 


1997/1998 51 3 82 


71555200 
2000/2001 300 208 
~~ 2003/2004 507 883 


2005/2006 639 346 27 


Definitions 

Entries prevented: Applications refused abroad under sections 35(1)(a) or (b) of the IRPA (or before June 28, 2002, 
under sections 19(1)(j) or (1) of the Immigration Act), and cases investigated for war crimes, but refused on other grounds 
or withdrawals. 


Exclusions: Exclusion by the IRB from refugee protection in Canada under article 1(F)(a) of the United Nations 
Convention Relating to the Status of Refugees. 
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Removals: Persons removed from Canada. 
Interventions in RPD hearings: Cases in which the CBSA intervened at hearings of the RPD of the IRB. 


Cases reviewed abroad: Number of war crimes cases investigated and concluded in visa offices under sections. 
35(1)(a) or (b) of the IRPA or 19(1)(j) or (1) of the Immigration Act. 


Cases reviewed in Canada: Number of war crimes cases investigated and concluded in Canada under sections 
35(1)(a) or (b) of the IRPA or 19(1)(j) or (1) of the Immigration Act (includes interventions, exclusions, removals 
and investigations). 


Modern war crimes cases concluded: Number of alleged war crimes cases reviewed and concluded in Canada. 
and abroad during the fiscal year. 


Inventory: Cases remaining under investigation at the end of the fiscal year. 
Cases under investigation abroad: Overseas cases being reviewed for war crimes allegations. 


Refugee cases under investigation in Canada: Cases referred for second-level Personal Information 
Form review. 


Non-refugee cases under investigation in Canada: Includes foreign nationals in Canada who have not made 
refugee claims, permanent or temporary residents and applicants for permanent residence or Canadian 
citizenship. 
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Appendix 4 - Designated Regimes Pursuant to Paragraph 35(1)(b) of the 
Immigration and Refugee Protection Act 


Designated June 16, 1993, extended on August 15, 1997: the Bosnian Serb regime from March 27, 1992, 
to October 10, 1996. 


Designated October 12, 1993: the Siad Barré regime in Somalia between 1969 and 1991. 


Designated April 8, 1994: the former military governments in Haiti between 1971 and 1986, and between 
1991 and 1994, except the period of August-December 1993. 


Designated October 21, 1994: the former Marxist regimes of Afghanistan between 1978 and 1992. 


Designated September 3, 1996, amended September 9, 2004: the governments of Ahmed Hassan Al-Bakr and 


Saddam Hussein in power in Iraq from 1968 to May 22, 2003. 


Designated April 27, 1998: the Government of Rwanda under President Habyarimana between October 1990 


and April 1994, as well as the interim government in power between April 1994 and July 1994. 


Designated June 30, 1999, amended March 14, 2001: the governments of the Federal Republic of Yugoslavia 
and the Republic of Serbia (Milosevic) from February 28, 1998, to October 7, 2000. 


Designated March 14, 2001, amended September 9, 2004: the Taliban regime in Afghanistan from 
September 27, 1996, to December 22, 2001. 


Designated November 21, 2003: the Government of Ethiopia under Mengistu Haile Mariam from 
September 12, 1974, to May 21, 1991. 
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